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TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of fcustoms, 
Department of the Treasury 

IT. D. 53822] 

Part 16— Liquidation of Duties 

DECLARATION OF ORIGIN WITH RESPECT TO 

CUBAN PRODUCTS ENTITLED TO TOTAL OR 

PARTIAL EXEMPTION FROM DUTY 

As It is evident that many Cuban prod¬ 
ucts are readily identifiable as to their 
origin by reason of the character of the 
merchandise, and as the documentary 
requirements now applicable to all en¬ 
tries covering shipments of merchandise 
claimed to be Cuban products entitled to 
total or partial exemptions from duty 
work an unnecessary hardship on both 
the Customs Service and the importer 
in the case of some small shipments of 
such merchandise, § 16.23 (b) of the 
Customs Regulations is amended by add¬ 
ing “except as stated in the next sen¬ 
tence,” after “agreement,” in the last 
sentence and by adding at the end the 
following new sentence: “Production of 
the declaration may be waived in con¬ 
nection with direct shipments claimed 
to be of Cuban origin, valued not over 
$250, in those cases where the collector 
is satisfied from the character of the 
articles or otherwise that they are in 
fact of Cuban origin ” 

(Sec. 624, 46 Stat. 759: 19 U. S. C. 1624) 

[seal] D. B. Strubinger, 

Acting Commissioner of Customs, 

Approved: June 10, 1955. 

H. Chapman Rose, 

Acting Secretary of the Treasury. 

IP. R. Doc. 55-4887; Filed, June 16. 1955; 

8:47 a. m.\ 


TITLE 29—LABOtf 

Chapter V—Wage and Hour Division, 
Department of Labor 

Regulation of Homework in Particular 
Industries in Continental United 
States 

Pursuant to sections 8 and 11 of the 
Pair Dibor Standards Act of 1938, as 
amended (52 Stat. 1064, 1066; 29 U. S. C. 
208, 211), the Administrator has hereto¬ 


fore issued regulations pertaining to 
the employment of homeworkers in the 
Women’s Apparel Industry (Part 605), 
the Jewelry Manufacturing Industry 
(Part 607), the Knitted Outerwear In¬ 
dustry (Part 617), the Gloves and Mit¬ 
tens Industry (Part 621), the Button and 
Buckle Manufacturing Industry (Part 
625), the Handkerchief Industry (Part 
628), and the Embroideries Industry 
(Part 633). 

These regulations have been re-exam¬ 
ined and it has been determined that 
they are in need of editorial revision 
because some sections are obsolete and 
others are in need of clarification. 

In Tobin v. Edward S. Wagner Co., 
Inc., 187 P. 2d 977, the court recognized 
the administrative authority to regulate 
homework but questioned the scope of 
the existing regulations applicable to 
homeworkers in the Knitted Outerwear 
Industry (29 CFR Part 617) on the 
ground that the language defining “in¬ 
dustrial homework” was not sufficiently 
clear in the absence of “published rul¬ 
ings” giving notice that the administra¬ 
tive construction of the pertinent 
language was such as to make it appli¬ 
cable to situations where the homework¬ 
ers obtain their material from a source 
independent of the person for whom the 
goods are being produced. The home¬ 
work regulations for the Knitted Outer¬ 
wear Industry were clarified in this re¬ 
spect by an amendment to Part 617 (16 
F. R. 3434, April 20, 1951). For reasons 
stated therein that amendment was pub¬ 
lished and made effective without ad¬ 
vance notice and public procedure. 
Although challenged, the propriety of 
this procedure was upheld by the Court 
of Appeals. Mitchell v. Edward S. Wag¬ 
ner Company, Inc., 217 F. 2d 303, 
certiorari denied, 23 Law Week 3221. 
Similar clarification is needed with re¬ 
spect to the homework regulations for 
the Women’s Apparel Industry, the 
Jewelry Manufacturing Industry, the 
Gloves and Mittens Industry, the Button 
and Buckle Manufacturing Industry, the 
Handkerchief Manufacturing Industry, 
and the Embroideries Industry. 

For these reasons and because these 
amendments undertake only to make the 
regulations applicable to current condi¬ 
tions by deleting obsolete sections and to 
clarify and interpret, not to change, the 
(Continued on next page) 
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Published dally, except Sundays, Mondays, 
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by the Federal Register Division, National 
Archives and Records Service. General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained in the Federal Register Act. 
approved July 26. 1935 (49 Stat. 500, as 
amended; 44 U. S. C., ch. 8B). under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution is made only by 
the Superintendent of Documents. Govern¬ 
ment Printing Office, Washington 25. D. C. 

The Federal Register will be furnished by 
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remaining substance of the present 
regulations, advance notice and public 
procedure thereon is impractical, unnec¬ 
essary, id contrary to the public inter¬ 
est. (Sec. 4, Administrative Procedure 
Act, (60 Stat. 237, 5 U. S. C. 1004).) 

Now, therefore, pursuant to authority 
vested in Lmc by section 11 (d) of the 
Pair Labor Standards Act of 1938, as 
amended, (52 Stat. 1060. as amended, 29 
U. S. C. 201 et seq.), Reorganization Plan 
No. 6 of 1950 (5 U. S. C. 611), General 
Order No. 45-A (15 P. R. 3290), and, the 
position of the Administrator being 
presently vacant, General Order No. 85 
(20 P. R. 2066), Parts 605, 607, 617, 621, 
625, 628 and 633 are hereby amended, 
effective upon publication in the Federal 
Register, to read as follows: 

Part 605— Women’s Apparel Industry, 
Homeworker Regulations 

Sec. 

605.1 Definitions. 

605.2 Restriction of homework. 

605.3 Application on official forms. 

605.4 Terms and conditions for the Issu¬ 

ance of certificates. 

605.5 Investigation. 

605.8 Termination of certificates. 

605.7 Revocation and cancellation. 

605.8 Preservation of certificates. 

605.9 Records and reports. 

605.10 Delegation of authority to grant, 

deny, or cancel a certificate. 

605.11 Petition for review. 

605.12 Petition for amendment of regula¬ 

tions. 

Authority: 55 605.1 to 605.12 issued under 
secs. 8. 11, 52 Stat. 1064, 1066; 29 U. S. C. 208, 
211 . 

§ 605.1 Definitions, (a) The mean¬ 
ing of the terms “person" “employ”, 
“employer", “employee", “goods", and 
“production", as used in this part, is the 
same as in the Pair Labor Standards Act 
of 1938, as amended. 

(b) “Industrial homeworker" and 
“homeworker", as used in this part, 
mean any employee employed or suf¬ 
fered or permitted to perform industrial 
homework for an employer. 

(c) “Industrial homework", as used in 
this part, means the production by any 
person in' or about a home, apartment, 
tenement, or room in a residential es¬ 
tablishment of goods for an employer 
who suffers or permits such production, 
regardless of the source (whether ob¬ 
tained from an employer or elsewhere) 
of the materials used by the homeworker 
in such production. 

(d) The women’s apparel industry, to 
which this part shall apply, is defined 
as follows; The production of womens, 
misses* and juniors’ dresses, washable 
service garments, blouses, and neckwear 
from woven or purchased knit fabric, 
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women’s, misses*, children’s and infants* 
underwear, nightwear, and negligees 
from woven fabrics: corsets and other 
body supporting garments from any ma¬ 
terial; other garments similar to the 
foregoing; and infants’ and children’s 
outerwear. 

§ 605.2 Restriction of homework. No 
work in the women’s apparel industry, 
as defined in § 605.1 (d). shall be done 
in or about a home, apartment, tene¬ 
ment. or room in a residential establish¬ 
ment unless a special homework certifi¬ 
cate issued and in effect pursuant to this 
part has been obtained for each home¬ 
worker or unless the homeworker is so 
engaged under the supervision oj a Shel¬ 
tered Workshop, as defined in $ 525.1 of 
tliis chapter. 

§ 605.3 Application on official forms. 
Certificates authorizing the- employment 
of industrial homeworkers in the wom¬ 
en’s apparel industry may be issued upon 
the following terms and conditions upon 
application therefor on forms provided 
by the Wage and Hour and Public Con¬ 
tracts Divisions. Such forms shall be 
signed by both the homeworker and the 
employer. 

§ 605.4 Terms and conditions for the 
issuance of certificates, (a) Upon ap¬ 
plication by the homeworker and the 
employer on forms provided by the Wage 
and Hour and Public Contracts Divi¬ 
sions. certificates may be issued to the 
applicant employer authorizing him to 
employ a particular worker in industrial 
homework: Provided, That the applica¬ 
tion is in proper form and sets forth 
facts showing that the worker: 

(1) (i) Is unable to adjust to factory 
work because of age or physical or 
mental disability; or 

(ii) Is unable to leave home because 
his presence is required to care for an 
invalid in the home; and 

(2) (i) Was engaged in industrial 
homework in the industry, as defined, 
prior to March 5, 1942 (except that if 
this requirement shall result in unusual 
hardship to the individual homeworker 
it shall not be applied); or 

(ii) Is engaged in industrial home¬ 
work under the supervision of a State 
Vocational Rehabilitation Agency. 

(b) No homeworker shall perform in¬ 
dustrial homework for more than one 
employer in the women’s apparel indus¬ 
try, but homework employment in 
another industry shall not be a bar to 
the issuance of a certificate for the 
women’s apparel industry. 

5 605.5 Investigation. An investiga¬ 
tion may be ordered in any case to 
obtain additional data or facts. A 
medical examination of the worker or 
invalid may be ordered or a certification 
of facts concerning eligibility for the 
certificate by designated officers of the 
State or Federal Government may be 
squired. 

§ 605.6 Termination of certificates . 

a) Certificates shall be valid under the 
terms set forth in the certificate for a 
Period of not more than 12 months from 
tiie date of issuance or such shorter 
Period as may be fixed in the certificate. 

PPlication for renewal of any certifi¬ 


cate shall be filed in the same manner 
as an original application under this 
part. 

(b) No effective certificate shall expire 
until action on an application for re¬ 
newal shall have been finally deter¬ 
mined; Provided, That such application 
has been properly executed in accord¬ 
ance with the requirements, and filed not 
less than 15 hor more than 30 days prior 
to the expiration date. A final deter¬ 
mination means either the granting of 
or initial denial of the application for 
renewal of a certificate, or withdrawal 
of the application. A “properly exe¬ 
cuted” application is one which con¬ 
tains the complete information required 
on the form. 

§ 605.7 Revocation and cancellation. 
Any certificate may be revoked for cause 
at any time. Violation of any provision 
of the Fair Labor Standards Act shall be 
sufficient grounds for revocation of all 
certificates issued to an employer, in 
which event no certificates shall be issued 
to the offending employer for a period of 
one year. Before any certificate is can¬ 
celled, however, interested parties shall 
be notified in writing of the facts war¬ 
ranting such cancellation and afforded 
an opportunity to demonstrate or 
achieve compliance. 

§ 605.8 Preservation of certificates. A 
copy of the certificate shall be sent to 
the homeworker, who shall keep such 
certificate on the premises on which the 
work is performed. A copy shall also be 
sent to the employer, who shall keep this 
copy on file in the same place at which 
the worker’s employment records are 
maintained. 

§ 605.9 Records and reports. The 
issuance of a certificate shall not relieve 
the employer of the duty of maintaining 
the records required by the regulations 
in Part 516 of this chapter and failure 
to keep such records shall be sufficient 
cause for the cancellation of certificates 
issued to such an employer. 

§ 605.10 Delegation of authority to 
grant, deny, or cancel a certificate. The 
Administrator may from time to time 
designate and appoint members of his 
staff or State agencies as his authorized 
representatives with full power and au¬ 
thority to grant, deny, or cancel home¬ 
work certificates. 

§ 605.11 Petition for review. Any 
person aggrieved by the action of an 
authorized representative of the Admin¬ 
istrator in granting or denying a certifi¬ 
cate may, within 15 days thereafter or 
within such additional time as the Ad¬ 
ministrator for cause shown may allow, 
file with the Administrator a petition for 
review of the action of such representa¬ 
tive praying for such relief as is desired. 
Such petition for review, if duly filed, 
will be acted upon by the Administrator 
or an authorized representative of the 
Administrator who took no part in the 
proceeding being reviewed. All inter¬ 
ested parties will be afforded an oppor¬ 
tunity to present their views in support 
of or in opposition to the matters prayed 
for in the petition. 

§ 605.12 Petition for amendment of 
regulations . Any person wishing an 


amendment, addition, or revision of any 
of the terms of the regulations in this 
part may submit in writing to the Ad¬ 
ministrator a petition setting forth the 
changes desired and reasons for propos¬ 
ing them. If. upon inspection of the 
petition or upon his own motion the 
Administrator believes that reasonable 
cause for admendment of the rules and 
regulations appears, the Administrator 
will, unless it is impractical, unnecessary, 
or contrary to the public interest to do 
so, either schedule a hearing with due 
notice to interested persons or make 
other provisions to afford interested per¬ 
sons opportunity to present their views 
in support of or in opposition to the 
proposed changes. 


Part 607— Jewelry Manufacturing In¬ 
dustry, Homeworker Regulations 

Sec. 

607.1 Definitions. 

607.2 Restriction of homework. 

607.3 Application on official fbrms. 

607.4 Terms and conditions for the Issu¬ 

ance of certificates. 

607.5 Investigation. 

607.6 Termination of certificates. 

607.7 Revocation and cancellation. 

607.8 Preservation of certificates. 

607.9 Records and reports. 

607.10 Delegation of authority to grant, 

deny, or cancel a certificate. 

607.11 Petition for review. 

607.12 Employment of American Indians on 

the Navajo. Pueblo, and Hop! In¬ 
dian Reservations. 

607.13 Petition for amendment of regula¬ 

tions. 

Authoritt: $$ 607.1 to 607.13 Issued under 
secs. 8. 11, 52 Stat. 1064, 1066; 29 U. S. C. 208. 
211 . 

§ 607.1 Definitions, (a) The mean¬ 
ing of the terms “person”, “employ’*, 
“employer”, “employee”, “goods”, and 
“production”, as used in this part, is the 
same as in the Fair Labor Standards Act 
of 1938. as amended. 

(b) “Industrial homeworker” and 
“homeworker”, as used in this part, 
mean any employee employed or suf¬ 
fered or permitted to perform industrial 
homework for an employer. 

(c) “Industrial homework”, as used in 
this part, means the production by any 
person in or about a home, apartment, 
tenement, or room in a residential es¬ 
tablishment of goods for an employer 
who suffers or permits such production, 
regardless of the source (whether ob¬ 
tained from an employer or elsewhere) 
of the materials used by the homeworker 
in such production. 

(d) The jewelry manufacturing in¬ 
dustry, to which this part shall apply, is 
defined as follows: 

(1) (i) The manufacturing, process¬ 
ing, or assembling, wholly or partially 
from any material, of jewelry, commonly 
or commercially so known. Jewelry as 
used in this part includes, without lim¬ 
itation, religious, school, college, and 
fraternal insignia; articles of ornament 
or adornment designed to be worn on 
apparel or carried on or about the per¬ 
son, including, without limitation, cigar 
and cigarette cases, holders, and light¬ 
ers; watch cases; metal mesh bags and 
metal watch bracelets; and chain, mesh, 
and parts for use in the manufacture of 
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any of the articles included in this defi¬ 
nition. Jewelry as used in this part does 
not include pocket knives, cigar cutters, 
badges, emblems, military and naval in¬ 
signia, belt buckles, and handbag and 
pocketbook frames and clasps, or com¬ 
mercial compacts and vanity cases, ex¬ 
cept when made from or embellished 
with precious metals or precious, semi¬ 
precious, synthetic or imitation stones, 
or the assaying, refining, and smelting 
of base or precious metals. 

(ii) The term “parts” as used in the 
subdivision (i> of this subparagraph 
does not include parts which are used 
predominantly for products other than 
jewelry, such as springs, blades, and nail 
files. The term “commercial compacts 
and vanity cases” as used means com¬ 
pacts and vanity cases which bear the 
trade name or mark of a cosmetic man¬ 
ufacturer and are made for the purpose 
of distributing or advertising said cos¬ 
metics. 

(2) The manufacturing, cutting, pol¬ 
ishing, encrusting, engraving, and set¬ 
ting of precious, semiprecious, synthetic, 
and imitation stones. 

(3) The manufacturing, drilling, and 
stringing of pearls, imitation pearls, and 
beads designed for use in the manufac¬ 
ture of jewelry. 

(4) The term “hand-fashioned jew¬ 
elry” as used in § 607.12 means articles 
of jewelry commonly known as genuine 
Navajo, Pueblo, Hopi, or Zuni handmade 
jewelry which in all elements of design, 
fashioning and ornamentation are hand¬ 
made by methods and with the help of 
only such devices as permit the maker 
to determine the shape and design of 
each individual product: Provided, That 
silver used in the making of such jewelry 
shall be of at least nine hundred fineness, 
and that turquoise and other stones used 
shall be genuine stones, uncolored and 
untreated by artificial means; And pro¬ 
vided further, That power machinery is 
permitted in the production of findings, 
in the cutting and polishing of stones, in 
the buffing and polishing of completed 
products, and in incidental functions. 
Equipment specifically prohibited shall 
include hand presses, foot presses, drop 
hammers, and similar equipment; And 
provided further . That solder may be of 
less silver content than nine hundred; 
And provided further , That findings may 
be mechanically made of any metal by 
Indians or others; And provided further, 
That turquoise and other stones may be 
cut and polished by Indians or others 
without restriction as to methods or 
equipment used. 

§ 607.2 Restriction of homework. No 
work in the jewelry manufacturing in¬ 
dustry, as defined in § 607.1 (d), shall be 
done in or about a home, apartment, 
tenement, or room in a residential estab¬ 
lishment unless a special homework cer¬ 
tificate issued and in effect pursuant to 
this part has been obtained for each 
homeworker or unless the homeworker 
is so engaged under the supervision of a 
Sheltered Workshop, as defined in § 525.1 
of this chapter. 

§ 607.3 Application on official forms. 
Certificates authorizing the employment 
of industrial homeworkers in the jewelry 
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manufacturing industry may be issued 
on the following terms and conditions 
upon application therefor on forms pro¬ 
vided by the Wage and Hour and Public 
Contracts Divisions. Such forms shall 
be signed by both the homeworker and 
the employer. 

§ 607.4 Terms and conditions for the 
issuance of certificates, (a) Upon ap¬ 
plication by the homeworker and the 
employer on forms provided by the Wage 
and Hour and Public Contracts Divisions, 
certificates may be issued to the appli¬ 
cant employer authorizing him to employ 
a particular worker in industrial home¬ 
work provided that the application is in 
proper form and sets forth facts showing 
that the worker: 

(1) (i) Is unable to adjust to factory 
work because of age or physical or men¬ 
tal disability; or 

(ii) Is unable to leave home because 
his presence is required to care for an 
invalid in the home; and 

(2) (i) Was engaged in industrial 
homework in the industry, as defined, 
prior to July 1, 1941 (except that if this 
requirement shall result in unusual 
hardship to the individual homeworker 
it shall not be applied); or 

(ii) Is engaged in industrial home¬ 
work under the supervision of a State 
Vocational Rehabilitation Agency. 

(b) No homeworker shall perform in¬ 
dustrial homework for more than one 
employer in the jewelry manufacturing 
industry, but homework employment in 
another industry shall not be a bar to the 
issuance of a certificate for the jewelry 
manufacturing industry. 

§ 607.5 Investigation. An investiga¬ 
tion may be ordered in any case to obtain 
additional data or facts. A medical ex¬ 
amination of the worker or invalid may 
be ordered or a certification of facts con¬ 
cerning eligibility for the certificate by 
designated officers of the State or Fed¬ 
eral Government may be required. 

§ 607.6 Termination of certificates. 
(a) Certificates shall be valid under the 
terms set forth in the certificate for a 
period of not more than 12 months from 
the date of issuance or such shorter pe¬ 
riod as may be fixed in the certificate. 
Application for renewal of any certifi¬ 
cate shall be filed in the same manner 
as an original application under this 
part. 

(b) No effective certificate shall ex¬ 
pire until action on an application for 
renewal shall have been finally deter¬ 
mined, provided that such application 
has been properly executed in accord¬ 
ance with the requirements, and filed 
not less than 15 nor more than 30 days 
prior to the expiration date. A final 
determination means either the grant¬ 
ing of or initial denial of the application 
for renewal of a certificate, or with¬ 
drawal of the application. A “properly 
executed” application is one which con¬ 
tains the complete information required 
on the form. 

§ 607.7 Revocation and cancellation. 
Any certificate may be revoked for cause 
at any time. Violation of any provision 
of the Fair Labor Standards Act shall be 
sufficient grounds for revocation of all 
certificates issued to an employer, in 


which event no certificates shall be 
issued to the offending employer for a 
period of one year. Before any certifi¬ 
cate is cancelled, however, interested 
parties shall be notified in writing of the 
facts warranting such cancellation and 
afforded an opportunity to demonstrate 
or achieve compliance. 

§ 607.8 Preservation of certificates. 
A copy of the certificate shall be sent to 
the homeworker, who shall keep such 
certificate on the premises on which the 
work is performed. A copy shall also be 
sent to the employer, who shall keep this 
copy on file in the same place at which 
the worker’s employment records are 
maintair^d. 

§ 607.9 Records and reports. The 
issuance of a certificate shall not relieve 
the employer of the duty of maintaining 
the records inquired by the regulations 
in Part 516 of this chapter and failure 
to keep such records shall be sufficient 
cause for the cancellation of certificates 
issued to such an employer. 

§ 607.10 Delegation of authority to 
grant, deny . or cancel a certificate . The 
Administrator may from time to time 
designate and appoint members of his 
staff or State agencies as his authorized 
representatives with full power and au¬ 
thority to grant, deny or cancel home¬ 
work certificates. 

§ 607.11 Petition for review. Any 
person aggrieved by the action of an 
authorized representative of the Admin¬ 
istrator in granting or denying a cer¬ 
tificate may, within 15 days thereafter 
or within such additional time as the 
Administrator for cause shown may al¬ 
low, file with the Administrator a peti¬ 
tion for review of the action of such 
representative praying for such relief as 
is desired. Such petition for review, if 
duly filed, will be acted upon by the 
Administrator or an authorized repre¬ 
sentative of the Administrator who took 
no part in the proceeding being reviewed. 
All interested parties will be afforded an 
opportunity to present their views in 
support of or in opposition to the matters 
prayed for in the petition. 

§ 607.12 Employment of American 
Indians on the Navajo, Pueblo, and Hopi 
Indian Reservations. Nothing contained 
in the regulations in this part shall 
be construed to prohibit the employment, 
as homeworkers, of American Indians 
residing on the Navajo. Pueblo, and 
Hopi Indian Reservations, who are en¬ 
gaged in producing genuine hand-fash¬ 
ioned jewelry on the Indian reservations 
mentioned, provided the employment of 
such homeworker is in conformity with 
the following conditions: 

(a) That each employer of one or 
more Indian homeworkers engaged in 
making hand-fashioned jewelry on these 
Indian reservations shall submit in du¬ 
plicate to the regional office of the Wage 
and Hour Division for the region in 
which his place of business is located, on 
April 1, August 1, and December 1 of 
each year, the name and address of each 
employee engaged by him during the 
preceding four-month period in making 
hand-fashioned jewelry on Indian reser¬ 
vations. 
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(b) That each employer of one or 
more Indian homeworkers engaged in 
making hand-fashioned jewelry on these 
Indian reservations shall file copies of 
his piece rates in duplicate with the 
regional office of the Wage and Hour 
Division for the region in which his place 
of business is located on April 1, August 
1, and December 1 of each year, and 

(c) That each employer of one or more 
Indian homeworkers engaged in making 
hand-fashioned jewelry on these Indian 
reservations shall keep, maintain and 
have available for inspection by the Ad¬ 
ministrator or his authorized represent¬ 
ative at any time, records and reports 
showing with respect to each of his 
homeworkers engaged in making hand- 
fashioned jewelry on these Indian reser¬ 
vations, the follow'ing information: 

(1) Name of the homeworker. 

(2) Address of the homeworker. 

(3) Date of birth of the homeworker, 
if under 19 years of age. 

(4) Description of work performed. 

(5) Amount of cash wage payments 
made to the homeworker for each pay 
period. 

(6) Date of such payment. 

(7) Schedule of piece rates paid. 

These records shall be kept by each em¬ 
ployer for each of his Indian homework¬ 
ers engaged in making hand-fashioned 
jewelry on Indian reservations, as pro¬ 
vided in this section, in lieu of the rec¬ 
ords required under §§516.2 and 516.21 
of this chapter: Provided, however, That 
nothing in this section shall relieve an 
employer from maintaining all other 
records required by Part 516 of this 
chapter. 

§ 607.13 Petition for amendment oj 
regulations. Any person wishing an 
amendment, addition, or revision of any 
of the terms of the regulations of this 
part may submit in writing to the Ad¬ 
ministrator a petition setting forth the 
changes desired and reasons for propos¬ 
ing them. If upon inspection of the peti¬ 
tion or upon his own motion the Admin¬ 
istrator believes that reasonable cause 
for amendment of the rules and regula¬ 
tions appears, the Administrator will, 
unless it is impractical, unnecessary, or 
contrary to the public interest to do so, 
either schedule a hearing with due notice 
to interested persons or make other pro¬ 
visions to afford interested persons op¬ 
portunity to present their views in sup¬ 
port of or in opposition to the proposed 
changes. 


Part 617—Knitted Outerwear Industry, 
Homeworker Regulations 


Sec. 

617.1 

617.2 

617.3 

617.4 

617.5 

617.6 

617.7 

617.8 

617.9 

617.10 

617.11 

617.12 


Definitions. 

Restriction of homework. 

Application on official forms. 

Terms and conditions for the Issu¬ 
ance of certificates. 

Investigation. 

Termination of certificates. 

Revocation and canceUation. 

Preservation of certificates. 

Records and reports. 

Delegation of authority to grant, 
deny, or cancel a certificate. 

Petition for review. 

Petition for amendment of regula¬ 
tions. 


Authority: §§ 617.1 to 617.12 Issued under 
secs. 8, 11. 52 Stat. 1064, 1066; 29 U. S. C. 208. 
211 . 

§ 617.1 Definitions, (a) The meaning 
of the terms “person”, “employ”, “em¬ 
ployer”. “employee”, “goods”, and “pro¬ 
duction”, as used in this part, is the 
same as in the Fair Labor Standards Act 
of 1938, as amended. 

(b) “Industrial homeworker” and 
“homeworker”, as used in this part, mean 
any employee employed or suffered or 
permitted to perform industrial home¬ 
work for an employer. 

<c) “Industrial homework”, as used in 
this part, means the production by any 
person in or about a home, apartment, 
tenement, or room in a residential estab¬ 
lishment of goods for an employer w r ho 
suffers or permits such production, re¬ 
gardless of the source (whether obtained 
from an employer or elsewhere) of the 
materials used by the homeworker in 
such production. 

(d) The knitted outerwear industry, 
to which this part shall apply, is defined 
as follows: The knitting from any yarn 
or mixture of yarns and the further man¬ 
ufacturing, dyeing or other finishing of 
knitted garments, knitted garment sec¬ 
tions, or knitted garment accessories for 
use as external apparel or covering 
which are partially or completely manu¬ 
factured in the same establishment as 
that w r here the knitting process is per¬ 
formed ; and the manufacture of bathing 
suits from any purchased fabric: Pro¬ 
vided, That the manufacturing, dyeing 
or other finishing of the following shall 
not be included: 

(1) Knitted fabric, as distinguished 
from garment sections or garments, for 
sale as such. 

(2) Fulled suitings, coatings, topcoat- 
ings, and overcoatings. 

<3) Garments or garment accessories 
made from purchased fabric, except 
bathing suits. 

(4) Gloves or mittens. 

(5) Hosiery. 

(6) Knitted garments or garment ac¬ 
cessories for use as underwear, sleeping 
w ? ear, or negligees. 

(7) Fleece-lined garments made from 
knitted fabric containing cotton only or 
containing any mixture of cotton and 
not more than 25 percent, by weight, of 
wool or animal fiber other than silk. 

(8) Knitted shirts of cotton or any 
synthetic fiber or any mixture of such 
fibers which have been knit on ma¬ 
chinery of 10-cut or finer: Provided, 
That this exception shall not be con¬ 
strued to exclude from the knitted outer¬ 
wear industry the manufacturing, dye¬ 
ing, or other finishing of knitted shirts 
made in the same establishment as that 
where the knitting process is performed, 
if such shirts are made wholly or in 
part of fibers other than those specified 
in this clause, or if such shirts of any 
fiber are knit on machinery coarser than 
10-cut. 

§ 617.2 Restriction of homework . 
No work in the knitted outerwear indus¬ 
try, as defined in § 617.1 (d), shall be 
done in or about a home, apartment, 
tenement, or room in a residential 
establishment unless a special home¬ 


work certificate issued and in effect pur¬ 
suant to this part has been obtained for 
each homeworker or unless the home- 
worker is so engaged under the super¬ 
vision of a Sheltered Workshop, as de¬ 
fined in § 525.1 of this chapter. 

§ 617.3 Application on official forms . 
Certificates authorizing the employment 
of industrial homeworkers in the knitted 
outerwear industry may be issued upon 
the following terms and conditions upon 
application therefor on forms provided 
by the Wage and Hour and Public Con¬ 
tracts Divisions. Such forms shall be 
signed by both the homeworker and the 
employer. 

§ 617.4 Terms and conditions for the 
issuance of certificates, (a) Upon ap¬ 
plication by the homeworker and the 
employer on forms provided by the 
Wage and Hour and Public Contracts 
Divisions, certificates may be issued to 
the applicant employer authorizing him 
to employ a particular w T orker in indus¬ 
trial homework: Provided, That the ap¬ 
plication is in proper form and sets forth 
facts showing that the worker: 

(1) (i) Is unable to adjust to factory 
work because of age or physical or men¬ 
tal disability; or 

(ii) Is unable to leave home because 
his presence is required to care for an 
invalid in the home; and 

(2) (i) Was engaged In industrial 
homework in the industry, as defined, 
prior to August 20, 1941 (except that if 
this requirement shall result in unusual 
hardship to the individual homeworker 
it shall not be applied); or 

(ii) Is engaged in industrial home¬ 
work under the supervision of a State 
Vocational Rehabilitation Agency. 

(b) No homeworker shall perform in¬ 
dustrial homework for more than one 
employer in the knitted outerwear in¬ 
dustry, but homework employment in 
another industry shall not be a bar to 
the issuance of a certificate for the 
knitted outerwear industry. 

§ 617.5 Investigation. An investiga¬ 
tion may be ordered in any case to 
obtain additional data or facts. A 
medical examination of the worker or 
invalid may be ordered or a certification 
of facts concerning eligibility for the 
certificate by designated officers of the 
State or Federal Government may be 
required. ^ 

§ 617.6 Termination of certificates. 
(a) Certificates shall be valid under the 
terms set forth in the certificate for a 
period of not more than 12 months from 
the date of issuance or such shorter pe¬ 
riod as may be fixed in the certificate. 
Application for renewal of any certifi¬ 
cate shall be filed in the same manner 
as an original application under this 
part. 

(b) No effective certificate shall ex¬ 
pire until action on an application for 
renewal shall have been finally deter¬ 
mined: Provided, That such application 
has been properly executed in accord¬ 
ance with the requirements, and filed 
not less than 15 nor more than 30 days 
prior to the expiration date. A final de¬ 
termination means either the granting 
of or initial denial of the application 
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for renewal of a certificate, or with¬ 
drawal of the application. A “properly 
executed” application is one which con¬ 
tains the complete information required 
on the form. 

§ 617.7 Revocation and cancellation . 
Any certificate may be revoked for 
cause at any time. Violation of any pro¬ 
vision of the Pair Labor Standards Act 
shall be sufficient grounds for revocation 
of all certificates issued to an employer, 
in which event no certificates shall be 
issued to the offending employer for a 
period of one year. Before any certifi¬ 
cate is cancelled, however, interested 
parties shall be notified in writing of 
the facts warranting such cancellation 
and afforded an opportunity to demon¬ 
strate or achieve compliance. 

§ 617.8 Preservation of certificates. 
A copy of the certificate shall be sent to 
the homeworker, who shall keep such 
certificate on the premises on which the 
work is performed. A copy shall also be 
sent to the employer, who shall keep this 
copy on file in the same place at which 
the worker's employment records are 
maintained. 

§ 617.9 Records and reports. The 
issuance of a certificate shall not relieve 
the employer of the duty of maintaining 
the records required by the regulations 
in Part 516 of this chapter and failure 
to keep such records shall be sufficient 
cause for the cancellation of certificates 
issued to such an employer. 

§ 617.10 Delegation of authority to 
grant, deny, or cancel a certificate. The 
Administrator may from time to time 
designate and appoint members of his 
staff or State agencies as his authorized 
representatives with full power and 
authority to grant, deny, or cancel home¬ 
work certificates. 

§ 617.11 Petition for review. Any 
person aggrieved by the action of an au¬ 
thorized representative of the Admin¬ 
istrator in granting or denying a cer¬ 
tificate may, within 15 days thereafter 
or within such additional time as the 
Administrator for cause shown may 
allow, file with the Administrator a peti¬ 
tion for review of the action of such 
representative praying for such relief 
as is desired. Such petition for review, 
if duly filed, will be acted upon by the 
Administrator or an authorized repre¬ 
sentative of the Administrator who took 
no part in the proceeding being reviewed. 
All interested parties will be afforded an 
opportunity to present their views in 
support of or in opposition to the matters 
prayed for in the petition. 

§ 617.12 Petition for amendment of 
regulations. Any person wishing an 
amendment, addition, or revision of any 
of the terms of the regulations of this 
part may submit in writing to the Ad¬ 
ministrator a petition setting forth the 
changes desired and reasons for propos¬ 
ing them. If upon inspection of the peti¬ 
tion or upon his own motion the Admin¬ 
istrator believes that reasonable cause 
for amendment of the rules and regula¬ 
tions appears, the Administrator will, 
unless it is impractical, unnecessary, or 
contrary to the public interest to do so. 


RULES AND REGULATIONS 

either schedule a hearing with due notice 
to interested persons or make other pro¬ 
visions to afford Interested persons op¬ 
portunity to present their views in sup¬ 
port of or in opposition to the proposed 
changes. 


Part 621— Gloves and Mittens Indus¬ 
try, Homemaker Regulations 

Sec. 

621.1 Definitions. 

621.2 Restriction of homework. 

621.3 Application on official forms. 

621.4 Terms and conditions for the is¬ 

suance of certificates. 

621.5 Effect of homework certificates is¬ 

sued by the New York State De¬ 
partment of Labor. 

621.6 Investigation. 

621.7 Termination of certificates. 

621.8 Revocation and cancellation. 

621.9 Preservation of certificates. 

621.10 Records and reports. 

621.11 Delegation of authority to grant, 

deny, or cancel a certificate. 

621.12 Petition for review. 

621.13 Petition for amendment of regula¬ 

tions. 

Authority : 51 621.1 to 621.13 Issued under 
secs. 8. 11, 52 Stat. 1064, 1066; 29 U. S. C. 
208. 211. 

§ 621.10 Definitions, (a) The mean¬ 
ing of the terms “person”, “employ”, 
“employer”, “employee”, “goods”, and 
“production”, as used in this part, is the 
same as in the Pair Labor Standards Act 
of 1938, as amended. 

<b) “Industrial homeworker” and 
“homeworker”, as used in this part, 
mean any employee employed or suffered 
or permitted to perform industrial 
homework for an employer. 

(c) “Industrial homework”, as used in 
this part, means the production by any 
person in or about a house, apartment, 
tenement, or room in a residential estab¬ 
lishment of goods for an employer who 
suffers or permits such production, re¬ 
gardless of the source (whether obtained 
from an employer or elsewhere) of the 
materials used by the homeworker in 
such production. 

(d) The gloves and mittens industry, 
to which this part shall apply, is defined 
as follows: The production of gloves and 
mittens from any material or combina¬ 
tion of materials, except athletic gloves 
and mittens. 

§ 621.2 Restriction of homework. No 
work in the gloves and mittens industry, 
as defined in § 621.1 (d), shall be done in 
or about a home, apartment, tenement, 
or room in a residential establishment 
unless a special homework certificate is¬ 
sued and in effect pursuant to this part 
has been obtained for each homeworker 
or unless the homeworker is so engaged 
under the supervision of a Sheltered 
Workshop, as defined in § 525.1 of this 
chapter. 

§ 621.3 Application on official forms. 
Certificates authorizing the employment 
of industrial homeworkers in the gloves 
and mittens industry may be issued upon 
the following terms and conditions upon 
application therefor on forms provided 
by the Wage and Hour and Public Con¬ 
tracts Divisions. Such forms shall be 
signed by both the homeworker and the 
employer. 


§ 621.4 Terms and conditions for the 
issuance of certificates, (a) Upon ap¬ 
plication by the homeworker and the 
employer on forms provided by the Wage 
and Hour and Public Contracts Divisions, 
certificates may be issued to the appli¬ 
cant employer authorizing him to em¬ 
ploy a particular worker in industrial 
homework: Provided. That the applica¬ 
tion is in proper form and sets forth 
facts showing that the worker: 

(1) (i) Is unable to adjust to factory 
work because of age or physical or men¬ 
tal disability; or 

<ii) Is unable to leave home because 
his presence is required to care for an 
invalid in the home; and 

(2) (I) Was engaged in industrial 
homework in the industry, as defined, 
prior to April 1, 1941 (except that if this 
requirement shall result in unusual hard¬ 
ship to the individual homeworker it 
shall not be applied); or 

(ii) Is engaged in industrial home¬ 
work under the supervision of a State 
Vocational Rehabilitation Agency. 

(b) No homeworker shall perform in¬ 
dustrial homework for more than one 
employer in the gloves and mittens in¬ 
dustry, but homework employment in 
another industry shall not be a bar to 
the issuance of a certificate for the gloves 
and mittens industry. 

§ 621.5 Effect of homework certifi¬ 
cates issued by the New York State De¬ 
partment of Labor. Any certificate is¬ 
sued to an industrial homeworker by the 
New York State Department of Labor 
under paragraph n of Home Work Order 
No. 4 Restricting Industrial Home Work 
in the Glove Industry, dated June 28, 
1941, will be given effect by the Admin¬ 
istrator as a certificate permitting the 
employment of the homeworker under 
the terms of § 621.4 for the period dur¬ 
ing which such certificate shall continue 
in force. 

5 621.6 Investigation. An investiga¬ 
tion may be ordered in any case to ob¬ 
tain additional data or facts. A medical 
examination of the worker or invalid 
may be ordered or a certification of 
facts concerning eligibility for the cer¬ 
tificate by designated officers of the State 
or Federal Government may be required. 

§ 621.7 Termination of certificates. 
(a) Certificates shall be valid under the 
terms set forth in the certificate for a 
period of not more than 12 months from 
the date of issuance or such shorter pe¬ 
riod as may be fixed in the certificate. 
Application for renewal of any certificate 
shall be filed in the same manner as an 
original application under this part. 

(b) No effective certificate shall expire 
until action on an application for re¬ 
newal shall have been finally deter¬ 
mined: Provided, That such application 
has been properly executed in accord¬ 
ance with the requirements, and filed 
not less than 15 nor more than 30 days 
prior to the expiration date. A final de¬ 
termination means either the granting 
of or initial denial of the application for 
renewal of a certificate, or withdrawal of 
the application. A “properly executed' 
application is one which contains the 
complete information required on the 
form. 
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§ 621.8 Revocation and cancellation. 
Any certificate may be revoked for cause 
at any time. Violation of any provision 
of the Fair Labor Standards Act shall be 
sufficient grounds for revocation of all 
certificates issued to an employer, in 
which event no certificates shall be is¬ 
sued to the offending employer for a 
period of one year. Before any certifi¬ 
cate is cancelled, however, interested 
parties shall be notified in writing of 
the facts warranting such cancellation 
and afforded an opportunity to demon¬ 
strate or achieve compliance. 

§ 621.9 Preservation of certificates. 

A copy of the certificate shall be sent to 
the homeworker, who shall keep such 
certificate on the premises on which the 
work is performed. A copy shall also 
be sent to the employer, who shall keep 
this copy on file in the same place at 
which the worker’s employment records 
are maintained. 

§ 621.10 Records and reports . The 
issuance of a certificate shall not re¬ 
lieve the employer of the duty of main¬ 
taining the records required by the regu¬ 
lations in Part 516 of this chapter and 
failure to keep such records shall be 
sufficient cause for the cancellation of 
certificates issued to such an employer. 

§ 621.11 Delegation of authority to 
grant, deny , or cancel a certificate. The 
Administrator may from time to time 
designate and appoint members of his 
staff or State agencies as his authorized 
representatives with full power and au¬ 
thority to grant, deny, or cancel home¬ 
work certificates. 

§ 621.12 Petition for review. Any 
person aggrieved by the action of an 
authorized representative of the Admin¬ 
istrator in granting or denying a cer¬ 
tificate may, within 15 days thereafter 
or within such additional time as the 
Administrator for cause shown may al¬ 
low, file with the Administrator a peti¬ 
tion for review of the action of such 
representative praying for such relief as 
is desired. Such petition for review, if 
duly filed, will be acted upon by the Ad¬ 
ministrator or an authorized representa¬ 
tive of the Administrator who took no 
part in the proceeding being reviewed. 
All interested parties will be afforded an 
opportunity to present their views in 
support of or in opposition to the mat¬ 
ters prayed for in the petition. 

§ 621.13 Petition for amendment of 
regulations. Any person wishing an 
amendment, addition, or revision of any 
of the terms of the regulations of this 
Part may submit in writing to the Ad¬ 
ministrator a petition setting forth the 
changes desired and reasons for propos¬ 
ing them. If upon inspection of the pe¬ 
tition or upon his own motion the 
Administrator believes that reasonable 
cause for amendment of the rules and 
regulations appears, the Administrator 
will, unless it is impractical, unneces¬ 
sary, or contrary to the public interest 
to do so, either schedule a hearing with 
due notice to interested persons or make 
other provisions to afford interested per¬ 
sons opportunity to present their views 
m support of or in opposition to the 
Proposed changes. 


Part 625 —Button and Buckle Manufac¬ 
turing Industry, Homeworker Regu¬ 
lations 
Sec. 

625.1 Definitions. 

625.2 Restriction of homework. 

625.3 Application on official forms. 

625.4 Terms and conditions for the issu¬ 

ance of certificates. 

625.5 Investigation. 

625.6 Termination of certificates. 

625.7 Revocation and cancellation. 

625.8 Preservation of certificates. 

625.9 Records and reports. 

625.10 Delegation of authority to grant, 

deny, or cancel a certificate. 

625.11 Petition for review. 

625.12 Petition for amendment of regula¬ 

tions. 

Authority: IS 625.1 to 625.12 issued under 
secs. 8. 11. 52 Stat. 1064, 1066; 29 U. S. C. 208, 
211 . 

§ 625.1 Definitions. (a) The mean¬ 

ing of the terms “person”, “employ”, 
“employer”, “employee”, “goods”, and 
“production”, as used in this part, is the 
same as in the Fair Labor Standards Act 
of 1938, as amended. 

(b) “Industrial homeworker” and 
“homeworker”, as used in this part, 
mean any employee employed or suf¬ 
fered or permitted to perform industrial 
homework for an employer. 

(c) “Industrial homework”, as used 
in this part, means the production by 
any person in or about a home, apart¬ 
ment, tenement, or room in a residential 
establishment of goods for an employer 
who suffers or permits such production, 
regardless of the source (whether ob¬ 
tained from an employer or elsewhere) 
of the materials used by the homeworker 
in such production, 

<d) The button and buckle manufac¬ 
turing industry, to which this part shall 
apply, is hereby defined as follows: The 
manufacture of buttons, buckles, and 
slides, and the manufacture of blanks 
and parts for such articles from any 
material except metal, for use on ap¬ 
parel. 

§ 625.2 Restriction of homework. No 
work in the button and buckle manufac¬ 
turing industry, as defined in § 625.1 

(d), shall be done in or about a home, 
apartment, tenement, or room in a resi¬ 
dential establishment unless a special 
homework certificate issued and in effect 
pursuant to this part has been obtained 
for each homeworker or unless the 
homeworker is so engaged under the 
supervision of a Sheltered Workshop, as 
defined in § 525.1 of this chapter. 

§ 625.3 Applications on official forms. 
Certificates authorizing the employment 
of industrial homeworkers in the button 
and buckle manufacturing industry may 
be issued upon the following terms and 
conditions upon application therefor on 
forms provided by the Wage and Hour 
and Public Contracts Divisions. Such 
forms shall be signed by both the home¬ 
worker and the employer. 

§ 625.4 Terms and conditions for the 
issuance of certificates, (a) Upon ap¬ 
plication by the homeworker and the 
employer on forms provided by the Wage 
and Hour and Public Contracts Divisions, 
certificates may be issued to the appli¬ 
cant employer authorizing him to employ 


a particular worker in industrial home¬ 
work: Provided , That the application is 
in proper form and sets forth facts show¬ 
ing that the worker: 

(1) (i) Is unable to adjust to factory 
work because of age or physical or men¬ 
tal disability: or 

(ii) Is unable to leave home because 
his presence is required to care for an 
invalid in the home; and 

(2) (i) Was engaged in industrial 
homework in the industry, as defined, 
prior to April 4, 1942 (except that if this 
requirement shall result in unusual hard¬ 
ship to the individual homeworker it 
shall not be applied); or 

(ii) Is engaged in industrial home¬ 
work under the supervision of a State 
Vocational Rehabilitation Agency. 

(b) No homeworker shall perform in¬ 
dustrial homework for more than one 
employer in the button and buckle 
manufacturing industry, but homework 
employment in another industry shall 
not be a bar to the issuance of a certifi¬ 
cate for the button and buckle industry. 

§ 625.5 Investigation. An investiga¬ 
tion may be ordered in any case to ob¬ 
tain additional data or facts. A medi¬ 
cal examination of the worker or invalid 
may be ordered or a certification of facts 
concerning eligibility for the certificate 
by designated officers of the State or 
Federal Government may be required. 

§ 625.6 Termination of certificates . 
(a) Certificates shall be valid under the 
terms set forth in the certificate for a 
period of not more than 12 months from 
the date of issuance or such shorter 
period as may be fixed in the certificate. 
Application for renewal of any certifi¬ 
cate shall be filed in the same manner as 
an original application under this part. 

(b) No effective certificate shall ex¬ 
pire until action on an application for 
renewal shall have been finally deter¬ 
mined: Provided. That such application 
has been properly executed in accord¬ 
ance with the requirements, and filed 
not less than 15 nor more than 30 days 
prior to the expiration date. A final 
determination means either the grant¬ 
ing of or initial denial of the application 
for renewal of a certificate, or with¬ 
drawal of the application. A “properly 
executed” application is one which con¬ 
tains the complete information required 
on the form. 

§ 625.7 Revocation and cancellation . 
Any certificate may be revoked for cause 
at any time. Violation of any provision 
of the Fair Labor Standards Act shall 
be sufficient grounds for revocation of 
all certificates issued to an employer, in 
which event no certificates shall be is¬ 
sued to the offending employer for a 
period of one year. Before any certifi¬ 
cate is cancelled, however, interested 
parties shall be notified in writing of the 
facts warranting such cancellation and 
afforded an opportunity to demonstrate 
or achieve compliance. 

§ 625.8 Preservation of certificates. A 
copy of the certificate shall be sent to 
the homeworker, who shall keep such 
certificate on the premises on which the 
work is performed. A copy shall also 
be sent to the employer, who shall keep 
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this copy on file in the same place at 
which the worker’s employment records 
are maintained. 

§ 625.9 Records and reports. The is¬ 
suance of a certificate shall not relieve 
the employer of the duty of maintaining 
the records required by the regulations 
in Part 516 of this chapter and failure 
to keep such records shall be sufficient 
cause for the cancellation of certificates 
issued to such an employer. 

§ 625.10 Delegation of authority to 
grant, deny , or cancel a certificate . 
The Administrator may from time to 
time designate and appoint members of 
his staff or State agencies as his au¬ 
thorized representatives with full power 
and authority to grant, deny, or cancel 
homework certificates. 

§ 625.11 Petition for review. Any 
person aggrieved by the action of an 
authorized representative of the Admin¬ 
istrator in granting or denying a cer¬ 
tificate may, within 15 days thereafter 
or within such additional time as the 
Administrator for cause shown may al¬ 
low. file with the Administrator a peti¬ 
tion for review of the action of such 
representative praying for such relief 
as is desired. Such petition for review, 
if duly filed, will be acted upon by the 
Administrator or an authorized repre¬ 
sentative of the Administrator who took 
no part in the proceeding being re¬ 
viewed. All interested parties will be 
afforded an opportunity to present their 
views in support of or in opposition to 
the matters prayed for in the petition. 

§ 625.12 Petition for amendment of 
regulations. Any person wishing an 
amendment, addition, or revision of any 
of the terms of the regulations of this 
part may submit in writing to the Ad¬ 
ministrator a petition setting forth the 
changes desired and reasons for propos¬ 
ing them. If upon inspection of the peti¬ 
tion or upon his own motion the 
Administrator believes that reasonable 
cause for amendment of the rules and 
regulations appears, the Administrator 
will, unless it is impractical, unneces¬ 
sary, or contrary to the public interest 
to do so, either schedule a hearing with 
due notice to interested persons or make 
other provisions to afford interested per¬ 
sons opportunity to present their views 
in support of or in opposition to the 
proposed changes. 


Part 628— Handkerchief Manufactur¬ 
ing Industry, Homeworker Regula¬ 
tions 

See. 

628.1 Definitions. 

628.2 Restriction of homework. 

628.3 Application on official forms. 

628.4 Terms and conditions for the Issu¬ 

ance of certificates. 

628.5 Investigation. 

628 6 Termination of certificates. 

628.7 Revocation and cancellation. 

628.8 Preservation of certificates. 

628.9 Records and reports. 

628.10 Delegation of authority to grant, 

deny, or cancel a certificate. 

628.11 Petition for review. 

628.12 Petition for amendment of regula¬ 

tions. 


RULES AND REGULATIONS 

Authority: 55 628.1 to 628.12 issued under 
secs. 8, 11, 52 Stat. 1064, 1066; 29 U. S. C. 208. 
211 . 

§ 628.1 Definitions, (a) The mean¬ 
ing of the terms “person”, “employ”, 
“employer”, “employee”, “goods”, and 
“production”, as used in this part, is the 
same as in the Fair Labor Standards Act 
of 1938, as amended. 

<b) “Industrial homeworker” and 
“homeworker”, as used in this part, 
mean any employee employed or suffered 
or permitted to perform industrial home¬ 
work for an employer. 

(c) “Industrial homework”, as used in 
this part, means the production by any 
person in or about a home, apartment, 
tenement, or room in a residential es¬ 
tablishment of goods for an employer 
who suffers or permits such production, 
regardless of the source (whether ob¬ 
tained from an employer or elsewhere) 
of the materials used by the homeworker 
in such production. 

(d) The handkerchief manufacturing 
industry, to which this part shall apply, 
is hereby defined as follows: The manu¬ 
facture of men’s, women’s and children’s 
handkerchiefs, plain or ornamented, 
from any materials. 

§ 628.2 Restriction of homework. No 
work in the handkerchief industry, as 
defined in § 628.1 (d), shall be done in 
or about a home, apartment, tenement, 
or room in a residential establishment 
unless a special homework certificate is¬ 
sued and in effect pursuant to this part 
has been obtained for each homeworker 
or unless the homeworker is so engaged 
under the supervision of a Sheltered 
Workshop, as defined in § 525.1 of this 
chapter. 

§ 628.3 Applications on official forms. 
Certificates authorizing the employment 
of industrial homeworkers in the hand¬ 
kerchief manufacturing industry may be 
issued upon the following terms and con¬ 
ditions upon application therefor on 
forms provided by the Wage and Hour 
and Public Contracts Divisions. Such 
forms shall be signed by both the home¬ 
worker and the employer. 

§ 628.4 Terms and conditions for the 
issuance of certificates . (a) Upon ap¬ 
plication by the homeworker and the 
employer on forms provided by the Wage 
and Hour and Public Contracts Divisions, 
certificates may be issued to the appli¬ 
cant employer authorizing him to employ 
a particular worker in industrial home¬ 
work: Provided, That the application is 
in proper form and sets forth facts 
showing that the worker: 

(1) (i) Is unable to adjust to factory 
work because of age or physical or men¬ 
tal disability; or 

(ii) Is unable to leave home because 
his presence is required to care for an 
invalid in the home; and 

(2) (i) Was engaged in industrial 
homework in the industry, as defined, 
prior to October 7, 1942 (except that if 
this requirement shall result in unusual 
hardship to the individual homeworker 
it shall not be applied); or 

<ii) Is engaged in industrial home¬ 
work under the supervision of a State 
Vocational Rehabilitation Agency. 


(b) No homeworker shall perform in¬ 
dustrial homework for more than one 
employer in the handkerchief industry, 
but homework employment in another 
industry shall not be a bar to the issu¬ 
ance of a certificate for the handkerchief 
industry. 

§ 628.5 Investigation . An investiga¬ 
tion may be ordered in any case to ob¬ 
tain additional data or facts. A medical 
examination of the worker or invalid 
may be ordered or a certification of facts 
concerning eligibility for the certificate 
by designated officers of the State or 
Federal Government may be required. 

§ 628.6 Termination of certificates. 
(a) Certificates shall be valid under the 
terms set forth in the certificate for a 
period of not more than 12 months from 
the date of issuance or such shorter pe¬ 
riod as may be fixed in the certificate. 
Application for renewal of any certificate 
shall be filed in the same manner as an 
original application under this part. 

(b) No effective certificate shall ex¬ 
pire until action on an application for 
renewal shall have been finally deter¬ 
mined: Provided, That such application 
has been properly executed in accord¬ 
ance with the requirements, and filed not 
less than 15 nor more than 30 days prior 
to the expiration date. A final determi¬ 
nation means either the granting of or 
initial denial of the application for re¬ 
newal of a certificate, or withdrawal of 
the application. A “properly executed” 
application is one which contains the 
complete information required on the 
form. 

§ 628.7 Revocation and cancellation. 
Any certificate may be revoked for cause 
at any time. Violation of any provision 
of the Fair Labor Standards Act shall be 
sufficient grounds for revocation of all 
certificates issued to an employer, in 
which event no certificates shall be is¬ 
sued to the offending employer for a pe¬ 
riod of one year. Before any certificate 
is canceled, however, interested parties 
shall be notified in writing of the facts 
warranting such cancellation and af¬ 
forded an opportunity to demonstrate or 
achieve compliance. 

§ 628.8 Preservation of certificates. A 
copy of the certificate shall be sent to the 
homeworker, who shall keep such cer¬ 
tificate on the premises on which the 
work is performed. A copy shall also be 
sent to the employer, who shall keep this 
copy on file in the same place at which 
the worker’s employment records are 
maintained. 

§ 628.9 Records and reports. The is¬ 
suance of a certificate shall not relieve 
the employer of the duty of maintaining 
the records required by the regulations 
in Part 516 of this chapter and failure 
to keep such records shall be sufficient 
cause for the cancellation of certificates 
issued to such an employer. 

§ 628.10 Delegation of authority to 
grant, deny, or cancel a certificate. The 
Administrator may from time to time 
designate and appoint members of his 
staff or State agencies as his authorized 
representatives with full power and au- 
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thority to grant, deny, or cancel home¬ 
work certificates. 

§ 628.11 Petition lor review . Any 
person aggrieved by the action of an 
authorized representative of the Ad¬ 
ministrator in granting or denying a 
certificate may. within 15 days thereafter 
or within such additional time as the 
Administrator for cause shown may 
allow, file with the Administrator a peti¬ 
tion for review of the action of such rep¬ 
resentative praying for such relief as is 
desired. Such petition for review, if duly 
filed, will be acted upon by the Adminis¬ 
trator or an authorized representative 
of the Administrator who took no part in 
the proceeding being reviewed. All in¬ 
terested parties will be afforded an op¬ 
portunity to present their views in 
support of or in opposition to the matters 
prayed for in the petition. 

§ 628.12 Petition for amendment of 
regulations . Any person wishing an 
amendment, addition, or revision of any 
of the terms of the regulations of this 
part may submit in writing to the Ad¬ 
ministrator a peition setting forth the 
changes desired and reasons for propos¬ 
ing them. If upon inspection of the 
petition, or upon his own motion the 
Administrator believes that reasonable 
cause for amendment of the rules and 
regulations appears, the Administrator 
will, unless it is impractical, unnecessary, 
or contrary to the public interest to do 
so, either schedule a hearing with due 
notice to interested persons or make 
other provisions to afford interested per¬ 
sons opportunity to present their views 
in support of or in opposition to the 
proposed changes. 


Part 633 —Embroideries Industry, 
Homeworker Regulations 

Sec. 

633.1 Definitions. 

633.2 Restriction of homework. 

633.3 Application on official forms. 

633.4 Terms and conditions for the is¬ 

suance of certificates. 

633.5 Investigation. 

633.6 Termination of certificates. 

633.7 Revocation and canceUatlon. 

633.8 Preservation of certificates. 

633.9 Records and reports. 

633.10 Delegation of authority to grant, 

deny, or cancel a certificate. 

633.11 Petition for review. 

633.12 Petition for amendment of regula¬ 

tions. 

Authority: §5 633.1 to 633.12 issued under 
secs. 8. 11, 52 Stat. 1064, 1066; 29 U. S. C. 
208 . 211 . 

§ 633.1 Definitions, (a) The meaning 
of the terms “person", “employ", "em¬ 
ployer", "employee", “goods", and "pro¬ 
duction", as used in this part, is the same 
as in the Fair Labor Standards Act of 
1938, as amended. 

( b> "Industrial homeworker" and 
homeworker", as used in this part, 
Paeans any employee employed or suf¬ 
fered or permitted to perform industrial 
homework for an employer. 

fc) "Industrial homework", as used in 
this part, means the production by any 
Person in or about a home, apartment, 
tenement, or room in a residential estab¬ 
lishment of goods for an employer who 
uffers or permits such production, re¬ 
gardless of the source (whether obtained 
No. 118-2 


from an employer or elsewhere) of the 
materials used by the homeworker in 
such production. 

(d) The embroideries industry, to 
which this part shall apply, is hereby 
defined as follows: The production of all 
kinds of hand and machine-made em¬ 
broideries and ornamental stitchings, in¬ 
cluding, but not by way of limitation, 
tucking, shirring, smocking, hemstitch¬ 
ing, hand rolling, fagoting, Bonnaz em¬ 
broidery, appliqueing, crochet beading, 
hand drawing, machine drawing, rhine¬ 
stone trimming, sequin trimming, span¬ 
gle trimming, eyelets, passementerie, 
pleating, the application of rhinestones 
and nailheads, stamping and perforating 
of designs. Schifli embroidery and laces, 
burnt-out laces and velvets, Swiss hand- 
machine embroidery, thread splitting, 
embroidery thread cutting, scallop cut¬ 
ting. lace cutting, lace making-up, mak¬ 
ing-up of embroidered yard goods, 
straight cutting of embroidery and cut¬ 
ting out of embroidery, embroidery trim¬ 
mings, bindings (not made in textile es¬ 
tablishments), pipings, and emblems: 
Provided, That (1) the foregoing when 
produced or performed by a manufac¬ 
turer of a garment, fabric or other article 
for use on such garment, fabric or other 
article, and (2) the manufacture of cov¬ 
ered buttons and buckles, shall not be 
included. 

§ 633.2 Restriction of homework. No 
work in the embroideries industry, as 
defined in § 633.1 (d>, shall be done in 
or about a home, apartment, tenement, 
or room in a residential establishment 
unless a special homework certificate is¬ 
sued and in effect pursuant to this part 
has been obtained for each homeworker 
or unless the homeworker is so engaged 
under the supervision of a Sheltered 
Workshop as defined in § 525.1 of this 
chapter. 

§ 633.3 Application on official forms. 
Certificates authorizing the employment 
of industrial homeworkers in the em¬ 
broideries industry may be issued upon 
the following terms and conditions upon 
application therefor on forms provided 
by the Wage and Hour and Public Con¬ 
tracts Divisions. Such forms shall be 
signed by both the homew T orker and the 
employer. 

§ 633.4 Terms and conditions for the 
issuance of certificates, (a) Upon appli¬ 
cation by the homeworker and the em¬ 
ployer on forms provided by the Wage 
and Hour and Public Contracts Divisions, 
certificates may be issued to the appli¬ 
cant employer authorizing him to em¬ 
ploy a particular worker in industrial 
homework: Provided, That the applica¬ 
tion is in proper form and sets forth 
facts showing that the worker: 

(1) (i) Is unable to adjust to factory 
work because of age or physical or men¬ 
tal disability: or 

(ii) Is unable to leave home because 
his presence is required to care for an 
invalid in the home; and 

(2) (i) Was engaged in industrial 
homework in the industry, as defined, 
prior to November 2, 1942 (except that 
if this requirement shall result in un¬ 
usual hardship to the individual home¬ 
worker it shall not be applied); or 


(ii) Is engaged in industrial homework 
under the supervision of a State Voca¬ 
tional Rehabilitation Agency. 

<b) No homeworker shall perform in¬ 
dustrial homework for more than one 
employer in the embroideries industry, 
but homework employment in another 
industry shall not be a bar to the issu¬ 
ance of a certificate for the embroideries 
industry. 

§ 633.5 Investigation. An investiga¬ 
tion may be ordered in any case to obtain 
additional data or facts. A medical ex¬ 
amination of the worker or invalid may 
be ordered or a certification of facts 
concerning eligibility for the certificate 
by designated officers of the State or 
Federal Government may be required. 

§ 633.6 Termination of certificates . 
(a) Certificates shall be valid under the 
terms set forth in the certificate for a 
period of not more than 12 months from 
the date of issuance or such shorter pe¬ 
riod as may be fixed in the certificate. 
Application for renewal of any certifi¬ 
cate shall be filed in the same manner 
as an original application under this 
part. 

(b) No effective certificate shall ex¬ 
pire until action on an application for 
renewal shall have been finally deter¬ 
mined : Provided. That such application 
has been properly executed in accord¬ 
ance with the requirements, and filed 
not less than 15 nor more than 30 days 
prior to the expiration date. A final 
determination means either the granting 
of or initial denial of the application for 
renewal of a certificate, or withdrawal 
of the application. A "properly ex¬ 
ecuted" application Is one which con¬ 
tains the complete information required 
on the form. 

5 633.7 Revocation and cancellation. 
Any certificate may be revoked for cause 
at any time. Violation of any provision 
of the Fair Labor Standards Act shall be 
sufficient grounds for revocation of all 
certificates issued to an employer, in 
which event no certificates shall be 
issued to the offending employer for a 
period of one year. Before any certifi¬ 
cate is cancelled, however, interested 
parties shall be notified in writing of the 
facts warranting such cancellation and 
afforded an opportunity to demonstrate 
or achieve compliance. 

§ 633.8 Preservation of certificates . 
A copy of the certificates shall be sent to 
the homeworker, who shall keep such 
certificate on the premises on which the 
work is performed. A copy shall also 
be sent to the employer, who shall keep 
this copy on file in the same place at 
which the worker’s employment records 
are maintained. 

§ 633.9 Records and reports. The is¬ 
suance of a certificate shall not relieve 
the employer of the duty of maintaining 
the records required by the regulations 
in Part 516 of this chapter and faUure to 
keep such records shall be sufficient 
cause for the cancellation of certificates 
issued to such an employer. 

§ 633.10 Delegation of authority to 
grant , deny, or cancel a certificate. The 
Administrator may from time to time 
designate and appoint members of his 
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staff or State agencies as his authorized 
representatives with full power and au¬ 
thority to grant, deny, or cancel home¬ 
work certificates. 

§ 633. 1) Petition for review. Any 
person aggrieved by the action of an 
authorized representative of the Admin¬ 
istrator in granting or denying a certifi¬ 
cate may, within 15 days thereafter or 
within such additional time as the Ad¬ 
ministrator for cause shown may allow, 
file with the Administrator a petition for 
review of the action of such representa¬ 
tive praying for such relief as is desired. 
Such petition for review, if duly filed, will 
be acted upon by the Administrator or 
an authorized representative of the Ad¬ 
ministrator who took no part in the pro¬ 
ceeding being reviewed. All interested 
parties will be afforded an opportunity to 
present their views in support of or in 
opposition to the matters prayed for in 
the petition. 

§ 633.12 Petition for amendment of 
regulations. Any person wishing an 
amendment, addition, or revision of any 
of the terms of the regulations of this 
part may submit in writing to the Ad¬ 
ministrator a petition setting forth the 
changes desired and reasons for propos¬ 
ing them. If upon inspection of the 
petition or upon his own motion the Ad¬ 
ministrator believes that reasonable 
cause for amendment of the rules and 
regulations appears, the Administrator 
w T ill, unless it is impractical, unnecessary, 
or contrary to the public interest to do 
so, either schedule a hearing with due 
notice to interested persons or make 
other provisions to afford interested per¬ 
sons opportunity to present their views 
in support of or in opposition to the 
proposed changes. 

Signed at Washington, D. C., this 13th 
day of June 1955. 

Stuart Rothman, 
Solicitor of Labor. 

IP. R. Doc. 55-4893: Piled. June 16, 1955; 
8:48 a. m.] 

TITLE 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

Subchapter E—Organized Reserves 
Part 561— Army Reserve 
eligibility; age requirements 

In § 561.8 (a), subparagraph (2) is 
amended to read as follows; 

§561.8 Eligibility. • ♦ * 

(a) Age requirements. • * • 

(2) Female applicants must be at 
least: 

(i) 20 years of age for initial appoint¬ 
ment for assignment to the Women’s 
Army Corps branch. 

(ii) 21 years of age for initial appoint¬ 
ment for assignment to other branches. 

• • ♦ ♦ • 

IC7. AH 140-105. April 27. 1955J (See. 251, 66 
Stat. 495; 50 U. S. C. 1002) 

[seal! John A. Klein, 

Major General, U. S . Army , 

The Adjutant General. 

IP. R. Doc. 55-4876; Piled, June 16, 1955; 
8:45 a. m.J 


RULES AND REGULATIONS 

TITLE 7—AGRICULTURE 

Chapter VII—Commodity Stabiliza¬ 
tion Service (Farm Marketing 

Quotas and Acreage Allotments), 

Department of Agriculture 

11026 (Burley and Flue-55)-11 

Part 725— Burley and Flue-Cured 
Tobacco 

MARKETING QUOTA REGULATIONS, 1955-56 
MARKETING YEAR 

Correction 

In F. R. Document 55-4692, appearing 
in the issue for Saturday, June 11, 1955, 
at page 4106, make the following 
changes: 

1. In § 725.653 (a) (1) (viii) (d), lines 
2 and 3, delete the words “of this para¬ 
graph”. 

2. In § 725.653 (a) (3), line 4, the 
word “to” should read “so”. 

3. In §725.656 (b), line 2 should read, 
“tent in the business of redrying, 
prizing”. 

4. In the second and third lines from 
the bottom of § 725.657, delete the words 
“to the same extent for each such busi¬ 
ness as if he were engaged”. 


TITLE 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treasury 

ICGFR 55-24] 

Licensing or Certificating of Merchant 
Marine Personnel and Denial or 
Revocation of Licenses, Documents, 
or Certificates 

A notice regarding proposed changes 
in the navigation and vessel inspection 
rules and regulations was published in 
the Federal Register dated February 18, 
1955 (20 F. R. 1055-1057), as Items I to 
IX. inclusive, on the Agenda to be con¬ 
sidered by the Merchant Marine Council, 
and a public hearing was held on March 
22. 1955, at Washington. D. C. This 
document is the fourth of a series of 
documents covering the rules and regu¬ 
lations considered at this public hearing. 

All the comments, views, and data 
submitted in connection with the items 
considered by the Merchant Marine 
Council at this public hearing have been 
very helpful to the Coast Guard and are 
very much appreciated. The amend¬ 
ments in this document are based on 
Items V, VI, and IX in the Agenda. 

The provisions of Public Law 500, 83d 
Congress (68 Stat. 484), provide author¬ 
ity for the revocation or denial of li¬ 
censes, documents, or certificates to per¬ 
sons involved in certain narcotic viola¬ 
tions or who are the users of or addicted 
to the use of narcotic drugs. This law 
also provides that if a person has been 
issued a license, document, or certificate 
by the Coast Guard, then the Coast 
Guard may take action seeking to revoke 
such holder’s license, document, or cer¬ 
tificate. This authority is specific and 
applies regardless of whether or not the 
holder of a Coast Guard license, docu¬ 
ment, or certificate is acting under the 
authority of such a license, document, or 
certificate. The amendments in this 


document to 46 CFR 10.02-1, 10.02 9, 
10.13-5, 10.13-21,10.15-25, 10.20-3, 10.20- 
9, and 10.25-7 revise the regulations re¬ 
garding licensing of officers and motor- 
boat operators and registration of staff 
officers to implement the requirements 
in Public Law 500, 83d Congress, ap¬ 
proved July 15,1954. These amendments 
are based on Item VI in the Agenda. 

The amendment to 46 CFR 12.02-4 
describes the new requirements regard¬ 
ing denial of documents or certificates to 
merchant seamen. This amendment is 
based on Item VT in the Agen da. 

The amendment to 46 CFR 12.25-5 re¬ 
vises the requirements regarding com¬ 
mitment of employment for merchant 
seamen applying for additional endorse¬ 
ments in entry ratings or for more than 
one entry rating at the time the com¬ 
mitment of employment is presented. 
This amendment is based on Item IX in 
the Agenda. 

Tlie purpose for amending 46 CFR 
10.05-15 is to revise the service require¬ 
ments for a license as master of steam 
and motor vessels navigating bays, 
sounds, and lakes other than the Great 
Lakes. This amendment is based on 
Item V in the Agenda. 

The amendment to 46 CFR 10.05-39 
revises the regulations governing qual¬ 
ifying requirements for examinations for 
pilots. This amendment establishes the 
type of service required in order for a 
person to be eligible for examination as 
a pilot. The amendment to 46 CFR 
10.05-41 revises the requirements gov¬ 
erning the eligibility of the holders of 
certain grades and classes of licenses for 
endorsements on such licenses as pilots. 
This amendment allows the holders of 
ocean or coastwise deck licenses to be 
considered eligible for a pilot’s endorse¬ 
ment on any waters upon completing 
the number of round trips over the pilot¬ 
age routing required for their particular 
grade and class of license. The amend¬ 
ment to 46 CFR 10.05-43 revises the reg¬ 
ulations regarding the examination for 
license as pilot. The examination sylla¬ 
bus for pilot has been changed to show 
in more detail the subject matter now 
covered in the examination. These 
amendments are based on Item V in the 
Agenda. 

As a result of the enactment of Public 
Law 500, 83d Congress (68 Stat. 484 >. 
certain changes in the regulations gov¬ 
erning suspension and revocation pro¬ 
ceedings are necessary. The amend¬ 
ments in this document to 46 CFR Part 
137 eliminate or revise certain require¬ 
ments to conform with the changes 
made by Public Law 500, 83d Congress. 
In addition certain changes have been 
made to clarify the regulations and to 
meet objections raised in ’ connection 
with the administration of suspension 
and revocation proceedings involving 
licenses, documents, or certificates 
issued to merchant seamen. The 
amendments to 46 CFR 137.01-1 to 
137.01-15 revise and bring up to date 
the scope and authority of these regu¬ 
lations. The new regulations desig¬ 
nated 46 CFR Subpart 137.04. consisting 
of §§ 137.04-1 to 137.04-20. establish 
new proceedings to be followed when 
seeking the revocation of licenses, docu¬ 
ments, or certificates under Public Law 
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500. The amendment to 46 CFR 
x 37 04-5 (a), regarding investigating 

procedures, brings up to date the proce¬ 
dures followed by the investigating 
officer. The amendment to 46 CFR 
137.17-5, regarding final opinions and 
orders, will make available for public 
inspection at Coast Guard Headquar¬ 
ters, Washington, D. C., and in each 
district office a file of final decisions of 
the Commandant on appeals in the ad¬ 
judication of disciplinary proceedings. 
This file may be inspected or examined 
by parties in interest during the usual 
business hours of the Coast Guard. 
Any and all portions of these files may 
be reproduced and supplied upon cost 
of reproduction. 

By virtue of the authority vested in 
me as Commandant, United States Coast 
Guard, by Treasury Department Order 
No. 120, dated July 31, 1950 (15 F. R. 
6521), and Treasury Department Order 
179-9, dated August 3, 1954 (19 F. R. 
5195), to promulgate regulations in ac¬ 
cordance with the statutes cited with the 
regulations below: It is ordered. That: 

(a) The temporary instructions re¬ 
garding denial or revocation of seamen’s 
documents (CGFR 54-41) published in 
the Federal Register dated October 16, 
1954, are canceled 90 days after the date 
of the publication of this document in 
the Federal Register, except that all 
actions initiated or in process of deter¬ 
mination under these temporary instruc¬ 
tions shall be continued as though the 
instructions had not been canceled: and, 

(b) All the amendments and new reg¬ 
ulations in this document are prescribed 
and shall become effective 90 days after 
the date of publication of this document 
in the Federal Register. 

Subchapter B—Merchant Marine Officers 
and Seamen 

Part 10— Licensing op Officers and 

Motorboat Operators and Registra¬ 
tion of Staff Officers 

SUBPART 10.02—general requirements 

FOR ALL DECK AND ENGINEER OFFICERS’ 

LICENSES 

1. Section 10.02-1 (a) is amended to 
read as follows: 

§ 10.02-1 Issuance of licenses, (a) 
Applicants for licenses are charged with 
the duty of establishing to the satisfac¬ 
tion of the Coast Guard that they pos¬ 
sess all of the qualifications necessary, 
such as age, experience, character and 
citizenship, before they shall be entitled 
to be issued licenses. Until an applicant 
meets this mandatory requirement, he is 
not entitled to be licensed to serve as an 
officer on a vessel of the United States. 
No person who has been convicted by 
court-martial of desertion or treason in 
time of war, or has lost his nationality 
for any of the other reasons listed in 8 
u - S. C. 801, is eligible for a license. 
Neither is a person eligible for a license, 
who has been convicted by a court of 
record of a violation of the narcotic 
drug laws of the United States, the Dis¬ 
trict of Columbia, or any State or Terri¬ 
tory of the United States, within ten 
years prior to the date of filing the appli¬ 
cation; or who, unless he furnishes satis¬ 
factory evidence that he is cured, has 


ever been the user of or addicted to the 
use of a narcotic drug. 

2. Section 10.02-9 is amended by add¬ 
ing a new subparagraph (1) to para¬ 
graph (a) and by revising paragraph (b) 
(1), reading as follows: 

§ 10.02-9 Requirements for renewal of 
license, (a) • • • 

(1) Written application. The Officer 
in Charge, Marine Inspection, shall, 
before granting renewal of license, re¬ 
quire the applicant to make written 
application on Coast Guard Form CG- 
3479. 

(b) • • • 

(1) A letter of transmittal indicating 
reasons for not appearing in person and 
stating to the best of his knowledge no 
physical incapacity exists, together with 
a properly executed applications on 
Coast Guard Form CG-3479. 

SUBPART 10.05—PROFESSIONAL REQUIRE¬ 
MENTS FOR DECK OFFICERS* LICENSES 
(INSPECTED VESSELS) 

3. Section 10.05-15 is amended to read 
as follows: 

§ 10.05-15 Master of bays, sounds and 
lakes other than the Great Lakes, steam 
and motor vessels, (a) The minimum 
service required to qualify an applicant 
for license as master of steam and motor 
vessels on bays, sounds and lakes other 
than the Great Lakes is: 

(1) One year’s service as first class 
pilot of steam and motor vessels on bays, 
sounds and lakes other than the Great 
Lakes; or, 

(2) One year’s service as mate of 
steam and motor vessels on bays, sounds 
and lakes other than the Great Lakes; or. 

(3) One year’s service as master of 
steam or motor vessels of 150 gross tons 
or under on bays, sounds and lakes other 
than the Great Lakes, while acting under 
the authority of a first-class pilot’s 
license, for a license as master of bays, 
sounds and lakes other than the Great 
Lakes, steam or motor vessels of a ton¬ 
nage commensurate with the experience 
of the applicant, but of not more than 
500 gross tons; or. 

(4) Two years' service in the deck de¬ 
partment of steam or motor vessels on 
bays, sounds and lakes other than the 
Great Lakes, while holding a license as 
first-class pilot for bays, sounds and 
lakes other than the Great Lakes, as 
quartermaster or wheelsman for a li¬ 
cense as master of steam and motor 
freight and towing vessels on bays, 
sounds and lakes other than the Great 
Lakes, limited to a gross tonnage com¬ 
mensurate with the experience of the 
applicant, but not more than 500 gross 
tons. 

4. Section 10.05-39 is amended to read 
as follows: 

§ 10.05-39 Pilot, (a) The minimum 
service required to qualify an applicant 
for a license as pilot is: 

(1) Three years’ service in the deck 
department of ocean, coastwise, Great 
Lakes or bays, sounds and lakes, other 
than the Great Lakes, steam or motor 
vessels, of which 18 months shall have 
been as able seaman, or service in a 
capacity at least the equivalent of able 


seaman. Of the 18 months as able sea¬ 
man, or equivalent capacity, at least 1 
year shall have been on vessels operating 
on the waters of the class for which 
pilotage is desired in the capacity of 
quartermaster, wheelsman, able seaman 
or equivalent capacity, who stands reg¬ 
ular watches at the wheel or in the pilot¬ 
house as part of his routine duties; and, 

(1) Twenty-five percent of such serv¬ 
ice shall have been obtained within the 
3 years immediately preceding the date 
of application: and, 

(ii) The required service shall include 
a minimum number of round trips over 
the route for which the applicant seeks 
license as pilot, as may be fixed by the 
Officer in Charge, Marine Inspection, 
having jurisdiction. (Experience on mo¬ 
torboats as defined by statutes may be 
accepted by Officers in Charge, Marine 
Inspection, for a license or endorsement 
as pilot, but such licenses or endorse¬ 
ments shall be limited to a gross tonnage 
commensurate with such experience, ir¬ 
respective of any other license or en¬ 
dorsement held by the applicant); and. 

(iii) One of the required number of 
round trips shall have been made over 
the route within the 6 months imme¬ 
diately preceding the date of applica¬ 
tion; or. 

(2) Three years* service in the deck 
department of any vessel of which at 
least one year shall have been on vessels 
operating on waters of rivers while serv¬ 
ing in the capacity of quartermaster, 
wheelsman or deckhand who stands 
watches at the wheel as part of his 
routine duties, for license as pilot of 
river routes. The provisions of subdivi¬ 
sions (i) through (iii) in subparagraph 
(1) of this paragraph are applicable to 
this subparagraph. 

(3) Two years’ service In the deck de¬ 
partment of steam or motor vessels 
navigating canals and small lakes, such 
as the New York State Barge Canal and 
Seneca and Cayuga Lakes in the State 
of New York, 1 year of which shall have 
been within the 2 years immediately pre¬ 
ceding the date of application for a 
license as pilot of steam and motor ves¬ 
sels of limited tonnage for the waters 
and/or routes on which the qualifying 
service was acquired. 

(b) The Officer in Charge, Marine 
Inspection, issuing a license or endorse¬ 
ment as pilot shall impose suitable limi¬ 
tations, commensurate with the past 
experience and qualifications of the ap¬ 
plicant, with respect to class of vessel 
for which valid, tonnage, route and 
waters. 

5. Section 10.05-41 is amended to read 
as follows: 

§ 10.05-41 Endorsement of masters * 
or mates' license as pilot or extension of 
pilot's route, (a) A master or mate 
applying for endorsement of his license 
for authority to act as pilot, or a pilot 
desiring an extension of route, shall 
produce proof of experience acquired by 
a minimum number of round trips over 
the particular waters for which he seeks 
such endorsement or extension as may be 
required by the Officer in Charge. Marine 
Inspection, having jurisdiction. One of 
the required number of round trips shall 
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have been made within the 6 months im¬ 
mediately preceding the date of appli¬ 
cation. 

(b) The holder of a license as master 
or mate of ocean or coastwise vessels 
who has had recent satisfactory service 
under the authority of his license is eli¬ 
gible for examination for endorsement 
as pilot on any waters upon completing 
the number of round trips over the route 
required for his grade of license by the 
Officer in Charge, Marine Inspection, 
having jurisdiction, while serving in the 
capacity of quartermaster, wheelsman or 
able seaman who stands regular watches 
at the wheel as part of his routine duties. 
Experience as an observer, properly cer¬ 
tified by the master and/or pilot of the 
vessel is also acceptable in such cases. 
An endorsement as pilot granted under 
these provisions shall be limited to the 
tonnage and class of vessels for which 
the holder’s license as master or mate is 
valid, except as provided in § 10.05-39 
(a) (1) <ii). 

6. Section 10.05-43 is amended to read 
as follows: 

§ 10.05-43 Examination for license as 
pilot, (a) An applicant for license as 
pilot or endorsement of masters’ or 
mates' license as pilot or extension of 
pilot’s route shall be required to pass a 
satisfactory examination as to his knowl¬ 
edge of the subjects listed in this 
paragraph: 

(1) Pilot rules. 

(2) Inland rules applicable to route. 

(3) Local knowledge of winds, 
weather, tides, currents, etc. 

(4) Chart navigation. 

(5) Aids to navigation. 

(6) Ship handling. 

<7) Chart sketch of the route and 
waters applied for, showing courses, dis¬ 
tances, shoals, aids to navigation, depths 
of water and other important features 
of the route. 

(8) General: Such further examina¬ 
tion as the Officer in Charge, Marine 
Inspection, may consider necessary to 
establish the applicant’s proficiency. 

(b) An applicant for extension of 
pilot’s route on waters of the same class 
and general area as that for which he is 
already licensed shall only be examined 
on the italicized subjects in paragraph 
(a) of this section. 

SUBPART 10.13—LICENSING OF RADIO 
OFFICERS 

7. Section 10.13-5 (a) is amended to 
read as follows: 

§ 10.13-5 General provisions respect¬ 
ing all licenses issued, (a) Applicants 
for licenses, issued in accordance with 
this subpart, are charged with the duty 
of establishing to the satisfaction of the 
Coast Guard that they possess all of the 
qualifications necessary, such as, age, 
experience, character and citizenship, 
before they shall be entitled to be issued 
licenses. Until an applicant meets this 
mandatory requirement, he is not en¬ 
titled to be licensed to serve as an officer 
on a vessel of the United States. No per¬ 
son who has been convicted by court- 
martial of desertion or treason in time 
of war, or has lost his nationality for 
any of the other reasons listed in 8 
U. S. C. 801, is eligible for a license. 
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Neither is a person eligible for a license, 
who has been convicted by a court of 
record of a violation of the narcotic drug 
laws of the United States, the District of 
Columbia, or any State or Territory of 
the United States, within ten years prior 
to the date of filing the application; or 
who, unless he furnishes satisfactory 
evidence that he is cured, has ever been 
the user of or addicted to the use of a 
narcotic drug. 

8 . Section 10.13-21 is amended by add¬ 
ing a new subparagraph (1) to para¬ 
graph (a) and by revising paragraph 
(b) (1), reading as follows: 

§ 10.13-21 General requirements for 
renewal of license, (a) • * • 

(1) Written application. The Officer 
in Charge, Marine Inspection, shall, 
before granting renewal of license, re¬ 
quire the applicant to make written ap¬ 
plication on Coast Guard Form CG- 
3479. 

(b) • ♦ • 

(1) A letter of transmittal indicating 
reasons for not appearing in person and 
stating that to the best of his knowledge 
no physical incapacity exists, together 
with properly executed application on 
Coast Guard Form CG-3479. 

SUBPART 10.15 —LICENSING OF OFFICERS 
FOR UNINSPECTED VESSELS 

9. Section 10.15-25 (a) is amended to 
read as follows: 

§ 10.15-25 Application and experi¬ 
ence required for original or raise of 
grade of licenses, (a) Applicants for 
original or raise of grade of licenses are 
charged with the duty of establishing to 
the satisfaction of the Coast Guard that 
they possess all of the qualifications nec¬ 
essary, such as age, experience, charac¬ 
ter and citizenship, before they shall be 
entitled to be issued such license. Until 
an applicant meets this mandatory re¬ 
quirement, he is not entitled to be li¬ 
censed. No person w r ho has been con¬ 
victed by court-martial of desertion or 
treason in time of war, or has lost his 
nationality for any of the other reasons 
listed in 8 U. S. C. 801, is eligible for a 
license. Neither is a person eligible for 
a license, who has been convicted by a 
court of record of a violation of the nar¬ 
cotic drug laws of the United States, the 
District of Columbia, or any State or 
Territory of the United States, within 
ten years prior to the date of filing the 
application; or who unless he furnishes 
satisfactory evidence that he is cured, 
has ever been the user of or addicted to 
the use of a narcotic drug. 

SUBPART 10.20 —MOTORBOAT OPERATORS 
LICENSES 

10. Section 10.20-3 (b) is amended by 
adding a new subparagraph (4 ), reading 
as follows: 

§ 10.20-3 General requirements. • • * 

(b) • • • 

(4) No person shall be eligible for a 
motorboat operator’s license, who has 
been convicted by a court of record of 
a violation of the narcotic drug laws 
of the United States, the District of Co¬ 
lumbia, or any State or Territory of the 
United States, within ten years prior to 
date of filing the application; or who. 


unless he furnishes satisfactory evi¬ 
dence that he is cured, has ever been the 
user of or addicted to the use of a nar¬ 
cotic drug. 

11. Section 10.20-9 (a) is amended by 
adding a new subparagraph (1), reading 
as follows: 

§ 10.20-9 Requirements for renewal. 

(a) • • * 

(1) Written application. The Officer 
in Charge, Marine Inspection, shall, be¬ 
fore granting renewal of license, require 
the applicant to make written applica¬ 
tion on Coast Guard Form CG-3479. 

SUBPART 10.25— REGISTRATION OF STAFF 
OFFICERS 

12. Section 10.25-7 (d) is amended to 
read as follows: 

§ 10.25-7 General requirements. • * • 

(d) An applicant for registry and a 
certificate of registry as staff officer shall 
not be required to take an examination, 
but he shall be required to submit with 
his application satisfactory proof of his 
good character and of his prior service, 
including at least two letters of recom¬ 
mendation from present or former em¬ 
ployers. No person shall be eligible for 
a certificate of registry, who has been 
convicted by a court of record of a vio¬ 
lation of the narcotic drug laws of the 
United States, the District of Columbia, 
or any State or Territory of the United 
States, within ten years prior to the date 
of filing the application; or who, unless 
he furnishes satisfactory evidence that 
he is cured, has ever been the user of or 
addicted to the use of a narcotic drug. 

<R. S. 4405. as amended. 4462, as amended, 
40 U. S. C. 375, 416. Interpret or apply see. 
2. 29 Stat. 188, as amended, secs. 1, 2, 49 Stat. 
1544, as amended, sec. 7, 53 Stat. 1147. as 
amended, sec. 17. 54 Stat. 166. as amended, 
sec. 5, 62 Stat. 233, secs. 1, 2, 68 Stat. 484. sec. 
3 (C), 68 Stat. 676; 46 U. S. C. 225, 367. 247, 
526p. 229e) 


Part 12— Certification of Seamen 

SUBPART 12.02—GENERAL REQUIREMENTS 
FOR CERTIFICATION 

1. Subpart 12.02 is amended by adding 
a new § 12.02-4, reading as follows: 

§ 12.02-4 Basis for denial of docu¬ 
ments. No certificate of identification, 
certificate of service, certificate of effi¬ 
ciency nor continuous discharge book 
shall be issued to any person who. within 
ten years prior to the date of filing the 
application, has been convicted in a 
court of record of a violation of the nar¬ 
cotic drug law’s of the United States, the 
District of Columbia, or any State or 
Territory of the United States; or who, 
unless he furnishes satisfactory evidence 
that he is cured, has ever been the user 
of or addicted to the use of a narcotic 
drug. 

(Secs. 1, 2, 68 Stat. 484) 

SUBPART 12.25—CERTIFICATES OF SERVICE 

FOR RATINGS OTHER THAN ABLE SEAMAN OR 

QUALIFIED MEMBER OF THE ENGINE 

DEPARTMENT 

2. Section 12.25-5 is amended to read 
as follows: 

§ 12.25-5 Commitment of employ¬ 
ment. An applicant for a certificate of 
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service in an entry rating shall produce 
satisfactory proof that he has a com¬ 
mitment of employment as a member of 
the crew of a United States merchant 
vessel. This proof, however, shall not 
be required if the applicant is already in 
possession of a seaman’s document. A 
transcript of service in the U. S. Navy, 
U. S. Coast Guard, U. S. Military Sea 
Transportation Service, or U. S. Army 
Transport Service shall be accepted in 
lieu of a letter of commitment. In any 
of these cases, the applicant may be 
given more than one entry rating if re¬ 
quested by him and if otherwise 
qualified, 

(R. S. 4405. 4417a, 4488, 4551, as amended, 
sec. 13. 38 Stat. 1169, as amended, secs. 1, 2. 
49 Stat. 1544, sec. 7. 49 Stat. 1936, sec. 1, 52 
Stat. 753, 55 Stat. 579; 46 U. S. C. 375, 391a, 
481, 643, 672, 367, 689, 672b, 672-1, 672-2) 


Subchapter K—Marine Investigations and 
Suspension and Revocation Proceedings 

Part 137— Suspension and Revocation 
Proceedings 

1. Subpart 137.01, consisting of 
§§ 137.01-1 and 137.01-5, is canceled and 
new regulations designated Subparts 
137.01 and 137.04 are inserted, reading as 

follows: 

SUBPART 137.01—PURPOSE, AUTHORITY AND 
SCOPE Or REGULATIONS 

Sec. 

137.01-1 Purpose of regulations. 

137.01-5 Assignment of functions. 

137.01-10 Authority for regulations. 
137.01-15 Disciplinary proceedings. 

SUBPART 137.04—PROCEEDINGS UNDER PUBLIC 
LAW 500 

137.04-1 Revocation of seamen's docu¬ 
ments. 

137.04-5 Proceedures and proceedings. 

137.04-10 Suspension of seaman's document 
or Issuance of a temporary doc¬ 
ument. 

137.04-15 Effect of court convictions. 
137.04-20 Charges and specifications. 

Authority: (§ 137.01-1 to 137.04-20 Issued 
under R. S. 4405, as amended, secs. 1, 2, 49 
Stat. 1544, sec. 3 (c), 68 Stat. 676. Interpret 
or apply R. s. 4450, as amended, secs. 1, 2, 68 
Stat. 484; 46 U. S. C. 239). 

Note: The regulations In Subpart 137.03, 
consisting of {§ 137.03-1 to 137.03-80, Inclu¬ 
sive, regarding "statements of policy", which 
were published in the Federal Register dated 
January 9. 1954, are continued in effect. 

§ 137.01-1 Purpose of regulations . 
The regulations in this part establish 
minimum requirements and procedures 
governing the suspension or revocation 
of a license or certificate or document 
issued by the Coast Guard or predecessor 
authorities to a person qualified therefor 
as required by law or regulation in this 
chapter. 

§ 137.01-5 Assignment of functions . 
*a) By Reorganization Plan No. 3 of 
1946, effective July 16, 1946, the marine 
inspection functions of the former Bu¬ 
reau of Marine Inspection and Navi¬ 
gation and its officers and employees 
were transferred to the Commandant, 
United States Coast Guard. By Reor¬ 
ganization Plan No. 26 of 1950 (15 F. R. 
J935; 3 CFR, 1950 Supp., p. 178; 5 U. S. C. 
Note under 241), effective July 31, 1950, 
ihe functions formerly vested in the 
Commandant. United States Coast 


Guard, were transferred to the Secre¬ 
tary of the Treasury with certain spec¬ 
ified exceptions. The Secretary of the 
Treasury by an order dated July 31. 1950 
(15 P. R. 6521), delegated to the Com¬ 
mandant the functions formerly per¬ 
formed by him under Reorganization 
Plan No. 3 of 1946. This included sus¬ 
pension or revocation under R. S. 4450 
of any license, or certificate, or document 
issued by the Coast Guard or predeces¬ 
sor authorities. 

(b) The Acting Secretary of the 
Treasury in Treasury Department Order 
167-9, CGFR 54-33, dated August 3. 1954 
(19 P. R. 5195), delegated, inter alia, to 
the Commandant, United States Coast 
Guard, the functions vested in the Sec¬ 
retary of the Treasury by Public Law 
500, 83d Congress, 2d Session, 68 Stat. 
484, approved July 15, 1954, to revoke a 
license or certificate or document of a 
person convicted of narcotic law viola¬ 
tions or otherwise involved with nar¬ 
cotics. The Commandant hereby further 
delegates the authority to revoke a li¬ 
cense or certificate or document to ex¬ 
aminers which was originally granted by 
order dated October 11, 1954 (19 P. R. 
6678). 

§ 137.01-10 Authority for regulations . 
(a) The authority to prescribe regula¬ 
tions generally is set forth in R. S. 4405 
and 4462, as amended (46 U. S. C. 375 
and 416), as well as in other provisions 
of Title 52 of the Revised Statutes and 
acts amendatory thereof or supplemen¬ 
tal thereto. Under the provisions of 
R. S. 4403, as amended (46 U. S. C. 372), 
the Commandant, United States Coast 
Guard, superintends the administration 
of the navigation and vessel inspection 
laws and is required to produce a correct 
and uniform administration of such laws, 
rules and regulations. 

(b) The mandatory provisions in 
R. S. 4450, as amended (46 U. S. C. 239), 
is the basic authority; and the Admin¬ 
istrative Procedure Act (60 Stat. 237, 5 
U. S. C. 1001-1011) and Public Law 500, 
83d Congress, 2d Session (68 Stat. 484), 
require a hearing presided over by an 
examiner before the Coast Guard may 
suspend or revoke a license or certificate 
or document. 

8 137.01-15 Disciplinary proceedings . 
Suspension or revocation proceedings 
shall be instituted by an investigating 
officer in any case in which it appears, 
as a result of any investigation made 
under Part 136 of this subchapter, or 
otherwise, that there are reasonable 
grounds to believe that a holder of a 
license or certificate or document issued 
by the Coast Guard or its predecessor 
authority: 

(a) Has been guilty of an act of in¬ 
competence, misconduct, negligence, un¬ 
skillfulness or endangering of life, while 
acting under the authority of his license, 
certificate or document, or has violated 
any of the provisions of Title 52 of the 
Revised Statutes, as amended, or any of 
the regulations issued thereunder; or. 

(b) Has been convicted of a narcotic 
drug law violation, or has been a user 
of or addicted to the use of a narcotic 
drug, so as to be subject to the provisions 
of Public Law 500, 83d Congress, 2d Ses¬ 
sion (secs. 1, 2, 68 Stat. 484). 


SUBPART 137.04—PROCEEDINGS UNDER 
PUBLIC LAW 500 

§ 137.04-1 Revocation of seamen's 
documents. The act of July 15, 1954, 
provides for the revocation of seamen’s 
documents held by persons involved with 
narcotics. The term "seamen’s docu¬ 
ment” includes any and all types of li¬ 
censes, certificates, and documents issued 
to merchant mariners by the Coast 
Guard and predecessor authorities. 
Section 2 (b) of the act of July 15, 1954 
(Pub. Law 500, 83d Cong.; 68 Stat. 484), 
reads as follows: 

Sec. 2. The Secretary may— 

• • • • • 

(b) Take action, based on a bearing before 
a Coast Guard examiner, under bearing pro¬ 
cedures prescribed by the Administrative 
Procedure Act. as amended (U. S. C.. title 5, 
secs. 1001-1011), to revoke the seaman’s 
document of— 

(1) Any person who, subsequent to the 
effective date of this act and within ten 
years prior to the institution of the action, 
has been convicted in a court of record of a 
violation of the narcotic drug laws of the 
United States, the District of Columbia, or 
any State or Territory of the United States, 
the revocation to be subject to the convic¬ 
tion’s becoming final; or 

(2) Any person who, unless he furnishes 
satisfactory evidence that he Is cured, has 
been, subsequent to the effective date of this 
act, a user of or addicted to the use of a 
narcotic drug. 

§ 137.04-5 Procedures and proceed¬ 
ings. The procedures and proceedings 
seeking the revocation of a seaman’s 
document based in whole or in part on 
the act of July 15, 1954 (Pub. Law 500. 
83d Cong.; 68 Stat. 484), as well as the 
appeal therefrom, shall be in accordance 
with the applicable regulations in this 
part, except where those requirements 
are inconsistent with the act of July 15, 
1954, or this subpart. These proceed¬ 
ings shall be predicated upon holding 
an outstanding license or certificate or 
document, regardless of whether or not 
the holder was in the service of a vessel 
at the time of the alleged offense. 

§ 137.04-10 Suspension of seaman's 
document or issuance of a temporary 
document . In view of the fact that the 
act of July 15, 1954, provides for revoca¬ 
tion only, the only order which an 
examiner may enter in cases brought 
under this act, when the case is proved, 
is one of revocation. In every case 
proved under this act, no temporary li¬ 
cense. certificate, or document will be 
issued pending determination of an ap¬ 
peal to the Commandant. 

§ 137.04-15 Effect of court convic¬ 
tions. (a) After proof of a court con¬ 
viction in accordance with section 2 (b) 
(1) of the act, but pending the determi¬ 
nation of an appeal, the Coast Guard is 
not precluded from taking action based 
upon this conviction, and the examiner 
may enter an order revoking the sea¬ 
man’s document. 

(b) This order of revocation will be 
rescinded by the Commandant if the 
holder submits satisfactory evidence 
that the court conviction on which the 
revocation is based has been set aside. 
Such order of revocation, however, will 
not be rescinded by the Commandant by 
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virtue of the provisions of any law or 
ruling by a court subsequent to the con¬ 
viction which would relieve disabilities 
arising out of a suspended sentence or 
probation. 

§ 137.04-20 Charges and specifica¬ 
tions. Where proceedings are based ex¬ 
clusively on the provisions of section 2 
(b) of the act of July 15,1954, the charge 
should be “conviction of narcotic law 
violation’* or “use of narcotics” or “ad¬ 
diction to use of narcotics,” depending 
on the circumstances. The specification 
should allege jurisdiction by stating the 
elements as required by Public Law 500 
and the approximate time and place of 
the offense. The specifications covering 
“use” or “addiction to the use” of nar¬ 
cotic drugs should be stated as dual spe¬ 
cifications when possible. The actual 
proof presented at a hearing may sup¬ 
port only a specification of “use” or 
“addition to the use” of narcotic drugs. 

SUBPART 137.05—INVESTIGATING OFFICERS 
AND INVESTIGATIONS 

2. Section 137.05-5 is amended by re¬ 
vising the first two sentences of para¬ 
graph (a) to read as follows: 

§ 137.05-5 Investigating procedures . 

(a) The investigating officer shall in¬ 
vestigate marine casualties and inquire 
into complaints of such nature as are set 
forth in § 137.01-15. Upon the comple¬ 
tion of such investigation or inquiry, the 
investigating officer shall take one of the 
following courses of action: 

SUBPART 137.17—DISCLOSURE OF RECORDS 

3. Section 137.17-5 is amended to read 
as follows: 

§ 137.17-5 Final decision of Com¬ 
mandant. There shall be maintained at 
Coast Guard Headquarters, Washing¬ 
ton. D. C., and in each district office, a 
file of final decisions of the Commandant 
on appeals in the adjudication of dis¬ 
ciplinary proceedings, which file may be 
inspected or examined by parties in in¬ 
terest during usual business hours. Any 
and all portions of these files may be 
reproduced and supplied upon payment 
of costs of reproduction. 

(R. S. 4405, as amended, secs. 1. 2. 49 Stat. 
1544, sec. 3 (c), 68 Stat. 676. Interpret or 
apply R. S. 4450, as amended, secs. 1, 2, 68 
Stat. 484; 46 U. S. C. 239) 


Dated: June 10, 1955. 

Tseal] A. C. Richmond, 

Vice Admiral, 17. S . Coast Guard , 

Commandant . 

[P. R. Doc. 55-4885: Piled. June 16, 1955; 
8:47 a. m.J 


Subchapter E—Load Lines 

[CGFR 55-25] 

Part 44— Variance for Steam Colliers, 
Tugs, Barges, and Self-Propelled 
Barges (When Engaged in Special 
Services of Coastwise and Inter- 
Island Voyages) 

Part 45— Merchant Vessels When En¬ 
gaged in a Voyage on the Great 
Lakes 

load lines for towed barges and vessels 

OF SPECIAL DESIGN 

A notice regarding proposed changes 
in the navigation and vessel inspection 
rules and regulations was published in 
the Federal Register dated February 18, 
1955 (20 F. R. 1055-1057). as Items I to 
IX, inclusive, on the Agenda to be con¬ 
sidered by the Merchant Marine Council, 
and a public hearing was held on March 
22, 1955, at Washington, D. C. This 
document is the fifth of a series of docu¬ 
ments covering the rules and regulations 
considered at this public hearing. 

All the comments, views, and data sub¬ 
mitted in connection with the items con¬ 
sidered by the Merchant Marine Council 
at this public hearing have been very 
helpful to the Coast Guard and are very 
much appreciated. The amendments in 
this document are based on Item VII in 
the Agenda. 

The purpose for the amendments to 
46 CFR 44.05-20 (c) and 45.01-20, re¬ 
garding load lines for towed barges and 
vessels of special design, is to provide a 
basis for such control of the operation of 
hopper type barges on load line waters 
as is necessary for safety and for com¬ 
pliance with the Coastwise Load Line 
Act. 

By virtue of the authority vested in 
me as Commandant, United States 
Coast Guard, by Treasury Department 
Order No. 120, dated July 31, 1950 (15 
F. R. 6521), to promulgate regulations 
in accordance with the statute cited 
with the regulations, the following 


amendments are prescribed and shall be 
in effect on and after April 1, 1956: 

1. Section 44.05-20 (c) is amended to 
read as follows: 

§ 44.05-20 Conditions of assignment. 

• • • 

(c) Towed barges. The conditions of 
assignment for towed cargo barges 
where the cargo is carried under deck 
shall be in accordance with §§ 45.10-5 to 
45.10-100 of this subchapter. In the 
case of tank barges and cargo barges 
carrying cargo only on deck, compliance 
will also be required with the supple¬ 
mentary conditions of §§ 45.20-1 to 
45.20-70 of this subchapter. In the case 
of cargo barges of the open type, assign¬ 
ment will be limited to barges in un¬ 
manned operation and the construction 
of the vessel must be such as to satisfy 
the assigning authority that no unusual 
hazards will be experienced. 

2. Section 45.01-20 is amended to read 
as follows: 

§ 45.01-20 Vessels of special design. 
(a) Sand suckers and other vessels of 
special design that cannot be assigned 
load lines by direct application of the 
rules set forth in this subchapter, will 
be assigned load lines based on the in¬ 
dividual consideration of each vessel. 
Before such vessels are marked and cer¬ 
tified, the assigning authority shall ob¬ 
tain the approval of the Commandant. 
U. S. Coast Guard, as to the position of 
the load line marks. 

(b) In the location of load lines on 
sand suckers and similar vessels, consid¬ 
eration will be given to the effect of 
flooding of open cargo spaces, and the 
draft permitted will not be in excess of 
that which, in the judgment of the as¬ 
signing authority, with the approval of 
the Commandant, U. S. Coast Guard, 
provides a reasonable margin of safety 
under such circumstances. 

(c) Open hopper type barges will be 
limited to unmanned operation over re¬ 
stricted routes. 

(Sec. 2. 49 Stat. 888. as amended; 46 U. S. C. 
88a) 

Dated: June 10, 1955. 

[seal] A. C. Richmond. 

Vice Admiral, U. S. Coast Guard , 

Commandant. 

(F. R. Doc. 55-4886; Filed. June 16, 1955; 

8:47 a. m.) 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 941 ] 

[Docket No. AO-101-A20] 

Milk in Chicago, III., Marketing Area 

NOTICE OF HEARING AND PROPOSED AMEND¬ 
MENTS TO TENTATIVELY APPROVED MAR¬ 
KETING AGREEMENT AND TO ORDER, AS 
AMENDED, REGULATING HANDLING 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 


of 1937, as amended (7 U. S. C. 601 
et seq.), and the applicable rules of 
practice and procedure governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
notice is hereby given of a public hear¬ 
ing to be held in the La Salle Hotel, 
Chicago Room. La Salle and Madison 
Streets, Chicago, Illinois, beginning at 
10:00 a. m., c. d. t., July 5, 1955. 

The hearing is for the purpose of re¬ 
ceiving evidence with respect to eco¬ 
nomic and marketing conditions which 
relate to the handling of milk for the 


Chicago, Illinois, marketing area and to 
the proposed amendments set forth 
herein below, or modifications thereof, 
to the tentative marketing agreement 
as heretofore approved by the Secretary 
of Agriculture and to the order, as 
amended, regulating the handling or 
milk in the said marketing area. The 
amendments proposed have not received 
the approval of the Secretary of Agri¬ 
culture. 

The following amendments have been 
proposed: 

By the Pure Milk Association: 
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1. Amend § 941.3 (Chicago, Illinois, 
marketing area) to add Kankakee 
County. Illinois, and to include all of 
Will County, Illinois. 

By the Beatrice Foods Company: 

2. Section 941.3, “Chicago, Illinois, 
milk marketing area/* be amended so as 
to include all of Lake County, Illinois, in 
the marketing area. 

By the Maple Lane Dairy: 

3. That Order No. 41 be amended to 
include Crete Township in Will County 
in the Chicago milk marketing area. 

By the Pure Milk Association: 

4. In § 941.52 change (a) (1) to make 
Class I price differentials $1.10 per 
hundredweight for August, September, 
October and November, and 90 cents per 
hundredweight for all other months. 

5. Amend §§ 941.80 and 941.81 to pro¬ 
vide that bulk tank milk transferred to 
another tank truck will be considered as 
received by the handler at place where 
re-loaded from farm pick-up truck, and 
if re-loaded within marketing area the 
location adjustment to producers will be 
4 cents per hundredweight. 

By the Pure Milk Products Coopera¬ 
tive: 

6 . Revise or eliminate § 941.71, the 
base rating provisions, and such other 
related sections as bear upon the base 
rating plan in order to provide equity 
among producers in consideration of all 
base surplus provisions in accordance 
with the evidence introduced at the 
hearing. 

By the Pure Milk Association: 

7a. Section 941.69, change base rules 
to include the following: 

After January 15,1956, a producer for 
whom a base has been computed may 
not be allotted a new producer base; and 

For the 1955 base making period a 
producer will have until January 15. 
1956 to notify market administrator of 
his desire to relinquish base. 

b. Delete subparagraph (3) in § 941.69 

(b). 

By the Racine Milk Producers Coop¬ 
erative Association: 

8 . Amend § 941.69 (a) (1) by adding: 
"Any producer not shipping to a han¬ 
dler during the months of September, 
October and November, immediately 
preceding may have his base determined 
in this manner upon presentation to 
the market administrator of satisfac¬ 
tory records of milk marketed on other 
markets for the base determination pe¬ 
riod for his farm. Such evidence must 
be presented not later than February 28 
immediately preceding/' 

By Barron Cooperative Creamery; 
Wisconsin Cooperative Dairies, Inc.; 
Farmers Cooperative Creamery; Falls 
Dairy, Inc.: 

9. Delete § 941.71 (d) and (g) and 
add thereto a new undesignated para¬ 
graph as follows: 

For each of the months of March, 
April, May, and June the uniform price 
for excess milk shall be the Class IV 
Price; and amend such other sections 
. on *er as is necessary to prevent 
the uniform price for excess milk in all 
zones from falling below the Class IV 
price. 


By the Dairy Division: 

10. Add § 941.69 (b) (3) as follows: 

(3) Where two or more producers de¬ 
liver milk from the same farm, the mar¬ 
ket administrator shall compute one 
base for each such farm, which base 
shall be jointly held in the names of 
the producers. During March, April, 
May and June each producer having an 
interest in a jointly held base shall 
share the base in the same proportion 
as he shares in the milk delivery. 

11. Add § 941.69 (b) (4) as follows: 

(4) A jointly held base may be di¬ 
vided among the producers having an 
interest in such base by notification in 
writing to the market administrator 
postmarked not later than the last day 
of the month during which the division 
is to be effective, such notification to 
specify the terms of division of base and 
bearing the signatures of all interested 
producers: Provided, That in the event 
producers holding a joint base cease pro¬ 
ducing milk from the same farm and do 
not notify the market administrator of 
their agreed terms of division of base, 
the market administrator shall divide 
the base equally among the interested 
producers. 

12. Add § 941.69 (b) (5) as follows: 

(5) Subject to the provisions set forth 
in subparagraph (2) of this paragraph, 
a producer who discontinues shipping 
milk to a pool plant during September, 
October or November may transfer to 
another producer credit for milk deliv¬ 
eries for base making purposes. 

By Pure Milk Association: 

13a. In § 941.41 (b) establish a new 
and separate class designated Class Ha 
by adding: “Class Ha milk shall consist 
of ice cream and other frozen desserts.” 

b. In § 941.44 (d) add: 

Compute the milk equivalent of Class 
Ha milk by— 

1. Divide the pounds of butter fat in 
Class na milk by 0.0467; 

2. Divide the pounds of non-fat milk 
solids in Class Ha milk by 0.14; and 

3. Add the figures obtained from 1 and 
2 to obtain the total pounds of Class Ha 
milk. 

By Lake to Lake Dairy Cooperative: 

14a. Amend § 941.41 Classes of utiliza¬ 
tion as follows: “Paragraph (d) (1) — 
Contained in butter, cheese (except cot¬ 
tage and American cheese), (e) Class 
IVa shall be all milk manufactured into 
American Cheddar cheese.” 

b. Amend § 941.50 Basic formula vricc 
to read: "• • • shall be the higher of 
prices for Class in milk, Class IV milk 
or Class IVa milk as computed by the 
market administrator, etc.” 

c. Amend § 941.52 Class prices by 
adding paragraph (e) as follows: 

(e) Class IVa milk. The price per 
hundredweight for Class IVa milk shall 
be that computed from the following 
formula: 

(1) Multiply by 9.745 the simple aver¬ 
age as computed by the market admin¬ 
istrator of the selling prices on the Wis¬ 
consin Cheese Exchange. 


(2) Multiply by .3 the simple average, 
as computed by the market administra¬ 
tor, of the daily wholesale Grade “A” 
(92 score) prices of butter at Chicago as 
reported by the U. S. D. A., and 

(3) From the sum of the results ar¬ 
rived at under sub-paragraphs 1 and 2 
of this paragraph subtract 46.8 cents. 

By Alto Cooperative Creamery: 

15a. Amend § 941.41 Classes of utiliza¬ 
tion, as follows: “Paragraph (d) (1) — 
Contained in butter, cheese (except 
cottage and American cheese); (e) 

Class IVa shall be all milk manufactured 
into American Cheddar cheese.” 

b. Amend § 941.50 Basic formula price 
to read: “• • • shall be the higher of 
prices for Class IH milk, Class TV milk 
and IVa milk as computed by the market 
administrator, etc.” 

c. Amend § 941.52 Class prices by 
adding paragraph (f) as follows: 

(f) Class IVa milk. The price per 
hundredweight for Class IVa milk shall 
be that computed from the following 
formula: 

(1) Subtract 1.610 cents per pound 
from the average wholesale price of 
cheese (Cheddars) at Wisconsin Primary 
Markets as computed and reported by 
the United States Department of Agri¬ 
culture, during the delivery period. 

(2) Multiply the difference obtained 
in subparagraph (1) of this paragraph 
by 9.1486. 

By Associated Milk Dealers, Inc. 

16. Delete paragraph (a) of § 941.45 
and insert instead the following: 

Subtract from the pounds in each class 
the pounds of milk received from a han¬ 
dler’s own farm production in the fol¬ 
lowing manner: 

(a) The percentage of Class I milk 
of a handler’s own farm production to 
be subtracted from Class I sales shall be 
determined by dividing the total pounds 
received of milk and cream by the total 
pounds of Class I sales. The butterfat 
allocated to Class I of a handler's own 
farm production shall be the product 
of the pounds of milk as determined 
above multiplied by the percent of fat 
in Class I sales. 

(b) The butterfat and 3.5 percent 
milk equivalent remaining of a handler's 
own farm production after allocating to 
Class I shall be subtracted pro rata from 
remaining classifications in the follow¬ 
ing manner: 

(1) Determine the sum of the pounds 
of butterfat in Classes n, HI, IIIA. and 
IV. Divide this sum of the pounds of 
fat in these classifications by the pounds 
in each class to secure the percentages 
to be applied to the butterfat remaining 
of a handler’s own farm production. 

By Dean Milk Company: 

17a. Amend § 941.70 Net pool obliga¬ 
tion (s) of handlers by eliminating para¬ 
graph (d). 

b. In § 941.80 Time and method of 
payment for producer milk, amend par¬ 
agraph (a) and (b) to provide for any 
payments made to cooperative associa¬ 
tions or producers, for milk received 
from producers at a pool plant located 
within the marketing area, shall be paid 
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by handlers receiving such producer 
milk. 

c. To make such other amendments 
as necessary to eliminate any pool credits 
to handlers receiving milk at a pool plant 
located within the marketing area from 
producers. 

By Beatrice Foods Company: 

18a. Amend § 941.41 by deleting in 
the first sentence of each paragraph the 
phrase “all milk and milk products” and 
substitute therefor the words “all skim 
milk and butterfat.” 

b. Amend § 941.44 by deleting the lan¬ 
guage in the present order and substi¬ 
tuting therefor the following: 

§ 941.44 Computation of the skim 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the report of re¬ 
ceipts and utilization submitted by each 
handler and shall compute the pounds 
of skim milk and butterfat in each class 
according to its usage, pursuant to 
§ 941.41. 

c. Amend § 941.45 as follows: 

§ 941.45 Allocation of skim milk and 
butterfat classified . (a) The pounds of 
skim milk remaining in each class after 
making the following computations shall 
be the pounds in such class allocated 
to producer milk: 

[Paragraphs (a) through (i) shall re¬ 
main as now in the order, but shall be 
numbered (1) through (8). Paragraphs 

(j) and <k) shall be deleted, having new 
paragraph (b) added to provide as fol¬ 
lows: “Allocate classified butterfat to 
producer milk according to the method 
prescribed in paragraph (a) of this sec¬ 
tion for skim milk.”] 

d. Amend § 941.52 so as to allow for 
the establishment of class prices based 
on the hundredweight of milk of 3.5 per¬ 
cent butterfat content, retaining the 
same methods as now used for estab¬ 
lishing Class III and Class IV milk 
prices. However, adjust Class I pricing 
to an extent that producer returns will 
not be materially affected as a result of 
changing the accounting method in the 
order to a fat-skim basis. 

e. Amend the order by adding the fol¬ 
lowing: 

§ 941.54 Handling butterfat differen¬ 
tial. If the average butterfat test of 
milk used in any class as calculated pur¬ 
suant to § 941.44 is more or less than 
3.5 percent, there shall be added to, or 
subtracted from, as the case may be, the 
price for such class of utilization for 
each one-tenth of one percent that such 
average butterfat test is above or below 
3.5 percent, a butterfat differential 
computed by multiplying the simple av¬ 
erage, as computed by the market ad¬ 
ministrator, of the daily wholesale 
selling price per pound of Grade AA 
(93-score) bulk creamery butter at Chi¬ 
cago as reported by the United States 
Department of Agriculture during the 
month specified below by the applicable 
factor listed, and rounding to the near¬ 
est one-tenth cent: 

(1) Class I and Class II milk. Mul¬ 
tiply such price for the preceding month 
by 0.125; 


(2) Class III and Class IV milk. Mul¬ 
tiply such price for the current month 
by 0.115. 

f. Amend § 941.61, § 941.62 and 

§ 941.64 so as to provide for the substi¬ 
tution of the phrase “skim milk and 
butterfat” wherever the word “milk” is 
now used. 

g. Amend § 941.68 by striking the 
words “milk and milk products” and sub¬ 
stituting therefor the words “skim milk 
and butterfat” where applicable in both 
paragraphs (a) and (b). 

h. Amend § 941.41 (d> by adding the 
following: “Any skim milk dumped after 
prior notification to, and opportunity 
for verification by, the market adminis¬ 
trator.” 

By Lake to Lake Dairy Cooperative: 

19. Amend § 941.45 (k) to read as 
follows: 

(k) In the event the total pounds re¬ 
maining in the several classes is greater 
or less, than the pounds of milk received 
from producers (excluding the handler’s 
own farm production) reconciliation 
shall be effected by respectively deduct¬ 
ing such differences from, or adding such 
differences to, the lower of Class in or 
Class IV. 

By the Dairy Division, Agricultural 
Marketing Service: 

20. Make such other changes as may 
be required to make the entire market¬ 
ing agreement and order conform with 
any amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
of the said order, as amended, may be 
procured from the Market Administra¬ 
tor, 73 West Monroe Street, Chicago 3, 
Illinois, or from the Hearing Clerk, Room 
112, Administration Building, United 
States Department of Agriculture, 
Washington 25, D. C., or may be there 
inspected. 

Dated: June 14, 1955. 

[seal] F. R. Burke, 

Acting Deputy Administrator. 

[P. R. Doc. 55-4895; Filed, June 16, 1955; 

8:49 a. m.J 


[ 7 CFR Part 986 ] 

[Docket No. AO-2631 

Handling of Milk in Indianapolis, 
Indiana, Marketing Area 

NOTICE OF RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 
WITH RESPECT TO PROPOSED MARKETING 
AGREEMENT AND ORDER 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.), and the applicable rules of practice 
and procedure, as amended, governing 
the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), notice is hereby given of the filing 
with the Hearing Clerk of the recom¬ 
mended decision of the Deputy Adminis¬ 
trator, Agricultural Marketing Service, 
United States Department of Agriculture, 
with respect to a proposed marketing 
agreement and order, to regulate the 


handling of milk in the Indianapolis, 
Indiana, marketing area. Interested 
parties may file written exceptions to this 
decision with the Hearing Clerk, United 
States Department of Agriculture, Wash¬ 
ington 25, D. C., not later than the close 
of business the 20th day after publica¬ 
tion of this decision in the Federal 
Register. Exceptions should be filed in 
quadruplicate. 

Preliminary statement. The hearing, 
on the record of which the proposed 
marketing agreement and order were 
formulated, was conducted at Indian¬ 
apolis, Indiana, on November 15-19,1954, 
pursuant to notice thereof which was 
issued on October 28,1954 (19F. R. 7085). 

The material issues of record related 
to: 

(1) Whether the handling of milk in 
the market is in the current of interstate 
commerce or directly burdens, obstructs 
or affects interstate commerce in milk or 
its products: 

(2) Whether marketing conditions 
justify the issuance of a marketing 
agreement or order; 

(3) Extent of the marketing area; 

(4) The scope of regulation; 

(5) The classification of milk; 

(6) Class prices; 

(7) Payments to producers; and 

(8) Administrative provisions. 

Findings and conclusions. Upon the 

evidence adduced at the hearing and the 
record thereof, it is hereby found and 
concluded that: 

(1) Character of commerce. The 
handling of milk in the Indianapolis, 
Indiana, marketing area is in the current 
of interstate commerce or directly bur¬ 
dens, obstructs or affects interstate com¬ 
merce in milk and milk products. 

Grade A milk processing and distrib¬ 
uting plants located in the Indianapolis 
marketing area draw their supply from 
approximately three thousand Grade A 
milk producers in a production area of 
some 39 counties surrounding the mar¬ 
keting area. From these farms, in 1953, 
the average monthly movement of milk, 
either to Marion County processing and 
bottling plants or to dairy product man¬ 
ufacturing plants for surplus disposal, 
was slightly under 25% million pounds. 
Seventy-five percent of this supply was 
moved into fluid consumption, the rest 
into manufactured products. In 1954, 
only about 65 percent was used in the 
fluid trade. This Grade A supply was 
developed since the early 40’s in response 
to the growing needs of the market. It 
was 17 percent greater in 1953 than in 
1952 and 6 or 7 percent more in 1954 
than in 1953. 

In addition to this supply of Grade A 
milk that finds its market at plants lo¬ 
cated in the Indianapolis trade area, 
there are route sales from 3 to 4 plants 
at varying distances—up to nearly 100 
miles—from the marketing area. Such 
sales are estimated at 5 percent or more 
of all Grade A milk distributed in Mar¬ 
ion County. These plants represent a 
considerable volume of milk qualified 
for the Indianapolis trade which is dis¬ 
tributed in part in the Indianapolis area 
and in part in other Indiana localities, or 
shipped in bulk to distant urban areas 
in other states. 
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Evidence concerning this trade shows 
significant interstate aspects. In 1953 
and 1954 there was some movement of 
Grade A milk and cream from approved 
plants in this central Indiana region to 
out-of-state markets. In previous years 
when the supply in the area was short, 
Indianapolis handlers usually received 
shipments from out-of-state sources. 

Of greater importance in interstate 
markets is the part of this supply of 
Grade A milk that goes into the produc¬ 
tion of dairy products (cream, cheese, 
milk powder, evaporated and condensed 
milk). Such products are sold in re¬ 
gional and national markets. From the 
record it appears that from 20 to 30 
percent of current supplies in the In¬ 
dianapolis area is disposed of in such 
products. Although production of In¬ 
dianapolis approved milk is primarily 
for fluid use, reserve supplies to cover 
fluctuation in sales and production can 
be utilized only in manufactured dairy 
products, which are marketed in inter¬ 
state trade. 

Most of this Grade A milk that goes 
into manufactured dairy products is 
delivered by producers directly from the 
farms to dairy manufacturing plants 
located in the milkshed. A few distribu¬ 
tors of milk in the Indianapolis area also 
operate manufacturing plants where 
they utilize their excess Grade A milk 
with receipts of ungraded milk in the 
production of dairy products. 

Besides these direct connections with 
interstate commerce there is significant 
indirect-relation of the Indianapolis milk 
trade to that of interstate fluid markets 
and to the manufacturing milk industry 
in the neighboring States of Illinois, 
Ohio and Kentucky. Exhibit No. 17 of 
the hearing record, entitled “The Indian¬ 
apolis Milk Market/' Station Bulletin 
554, Purdue University, shows the mar¬ 
ket relations of the Central Indiana 
Grade A milk supply to that of other 
milk produced in this region. 

In earlier years most of the milk in 
this region found its market in numerous 
dairy manufacturing plants located in 
most of the towns and cities. Some of 
these plants distributed fluid milk to 
local consumers, but most of them were 
primarily manufacturers of dairy prod¬ 
ucts, which were sold in national mar¬ 
kets. Many of the farms which previ¬ 
ously produced milk for manufacturing 
Plants are now delivering to plants which 
sell primarily in fluid markets. While 
the fluid trade currently absorbs a larger 
proportion of this milk supply, many 
plants of this sort still operate in the 
region. The Purdue University Study 
referred to above states that in 1950 
there were 64 such plants in this milk¬ 
ed* The Indianapolis market and 
other local fluid markets in the milkshed 
compete for milk supply with such plants 
and many dairymen now producing for 
the Indianapolis market were recruited 
from the patrons of these plants. They 
became producers for this Grade A mar¬ 
ket when relative price returns afforded 
sufficient incentive. 

On another front, also, Indianapolis 
milk handlers encounter interstate com¬ 
merce. Milk distributors in the large 
cities to the north, east, and south—Ft. 
wayne, Dayton-Springfield, Cincinnati 


and Louisville—compete for producers 
with Indianapolis handlers. Testimony 
shows that producers shift from one 
market to another when there is oppor¬ 
tunity to gain price advantage. 

(2) Marketing conditions and need 
for regulation . Marketing conditions in 
the area defined in this decision as the 
Indianapolis marketing area indicate 
that issuance of a marketing order, such 
as that set forth herein, will tend to 
effectuate the declared policy of the act 
with respect to milk produced for the 
area. 

Stability of marketing conditions for 
the Indianapolis marketing area can be 
assured only if all handlers in the area 
have substantially equal cost of milk ac¬ 
cording to use, and if farmers receive 
prices which are uniform in accordance 
with utilization of their milk. 

In recent years a system of marketing 
has been developed in the area which has 
resulted in considerable uniformity both 
in respect to cost to handlers and prices 
to producers. Most of the milk in the 
market has come from the members of 
three producers* associations which have 
established the Milk Producers* Auditing 
Agency. This agency has handled the 
accounting for milk from all three of the 
associations as to utilization by handlers, 
and with respect to returns to producers 
has arranged for pooling of utilization of 
all handlers to which the associations sell 
their milk. The associations have ar¬ 
rived at milk price terms with handlers, 
and payment has been on a classified-use 
basis. The associations have arranged 
for allocation of milk supplies among 
handlers according to their needs. The 
producer associations have also carried 
on programs of checking weights and 
butterfat tests of milk from members’ 
farms. 

During recent years there have been 
additional supplies of milk entering the 
market with respect to which the three 
associations mentioned do not partici¬ 
pate in the pricing, accounting, and pay¬ 
ment therefor. This milk is purchased 
on a flat-price basis, which often results 
in widely varying costs of milk utilized 
in the fluid trade. Because of generally 
increased milk production and develop¬ 
ment of improved techniques for proc¬ 
essing and distributing milk, the 
potential supply from such other sources 
appears to be large. With a sizable and 
increasing segment of the supply enter¬ 
ing the market from sources not subject 
to the same uniform practices with re¬ 
spect to prices and accounting, insta¬ 
bility of marketing conditions is likely 
to result. 

A milk marketing order is needed to 
assure equality of cost among handlers 
according to use of the milk they receive. 
Producers regularly supplying the mar¬ 
ket should be assured that milk from 
other producers will not come into the 
market at prices lower than the level 
justified by supply and demand condi¬ 
tions. An order would be a means of 
establishing uniform prices to producers 
and of adjusting the level of such prices 
in accordance with changing supply and 
demand conditions. 

(3) Extent of the marketing area . 
The marketing area in which the han¬ 
dling of milk would be regulated by the 


proposed order should include all the 
territory within Marion County, Indiana. 

The main population center within 
Marion County is the City of Indianapo¬ 
lis, but there is a large urban population 
in surrounding areas within the county. 
The county has a population of 551,777. 
The entire area is served largely by 
handlers selling in the City of Indian¬ 
apolis. Only a small part, estimated to 
be about 5 percent of the sales within 
the county is by handlers not operating 
in the City of Indianapolis. On the 
other hand, it was testified that a consid¬ 
erable part of the business of Indianapo¬ 
lis handlers is outside of the city. 

The only objection raised to inclusion 
of all of Marion County was by a han¬ 
dler who indicated such objection would 
be withdrawn if the entire county were 
under one health ordinance and admin¬ 
istration with respect to sanitary re¬ 
quirements in marketing of milk. Offi¬ 
cial notice is hereby taken of issuance 
subsequent to the hearing of a milk ordi¬ 
nance by the Health and Hospital Board 
for Marion County, Indiana. This ac¬ 
tion provides uniform health regulations 
for milk marketed within the proposed 
marketing area. 

The record indicates that most milk 
for the Indianapolis market was. at the 
time of the hearing, from farms with 
inspection certificates issued by the City 
of Indianapolis. It was indicated that 
some milk, however, came from a plant 
at Bluffton, Indiana, originating on 
farms not under the direct inspection 
of the City of Indianapolis. The milk 
from Bluffton was accepted by the City 
of Indianapolis as milk subject to equiv¬ 
alent quality requirements imposed by 
local ordinance. 

No proposal was made that the mar¬ 
keting area should extend beyond Mar¬ 
ion County. On the basis of sanitary 
administration and uniformity of mar¬ 
keting conditions, the limits of the 
county appear to be an appropriate 
boundary for the marketing area. 

(4) Scope of regulation. The milk to 
be priced by the order should be only 
that milk which is produced by dairy 
farmers approved for the production of 
milk for fluid consumption in the mar¬ 
keting area and delivered to plants dis¬ 
posing of milk for fluid consumption in 
the marketing area. Testimony indi¬ 
cated that some milk not approved for 
the City of Indianapolis was being dis¬ 
tributed in Marion County outside the 
city. Inasmuch as the entire county, 
including Indianapolis, is now under one 
health authority, only one grade of milk 
is eligible within the county. The or¬ 
dinance prescribes a Grade A standard. 
Since the supply for plants selling milk 
in the county must come from approved 
farms, all Class I disposition, whether 
within or without the marketing area, 
from regulated plants should be credited 
to producer milk. 

The milk to be priced under the order 
will be all milk constituting the supply 
for the trade in the marketing area. 
This milk may be identified by appro¬ 
priate definitions of “producer/* “han¬ 
dler/* and “producer milk plant.** 

A “producer” should be defined as a 
dairy farmer who produces milk under 
approval by the Marion County Health 
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and Hospital Board for fluid consump¬ 
tion, if such milk is received at a “pro¬ 
ducer milk plant” or is caused by the 
handler to be delivered for his account 
to a plant which is not a “producer milk 
plant.” A farm inspection certificate 
issued by the Marion County Health 
and Hospital Corporation, or such a cer¬ 
tificate issued by another health author¬ 
ity whose certification is accepted by the 
Marion County health authority, would 
be the basis for considering the dairy 
farmer approved for the marketing area. 

No dairy farmer would become a milk 
producer merely by meeting the health 
requirements. He would need also to 
deliver his milk to a “producer milk 
plant.” 

A “producer milk plant” should be 
defined first as any plant from which a 
volume of Class I milk in excess of an 
average of 200 units per day (one-half 
pint of cream or one quart of any other 
Class I product counted as one unit) is 
disposed of during the month on routes 
(including routes operated by vendors) 
or through plant stores to retail or 
wholesale outlets (except other fluid milk 
plants) in the marketing area. Such a 
plant would be a distributing plant. 
This definition exempts from regulation 
any plant from which the only distribu¬ 
tion in the marketing area is a minor 
quantity which may be accidental, or 
incidental to distribution outside the 
area. Distribution in the marketing 
area of the volume indicated (200 units 
per day) would not cause instability of 
marketing conditions. Regulation of 
such plants might place them at a dis¬ 
advantage in competition for trade out¬ 
side the marketing area. 

Currently all plants supplying the 
market are distributing milk in the 
marketing area. Supply conditions 
shown by the record indicate that these 
plants generally are amply supplied di¬ 
rectly from farms. While milk has been 
supplied to distributing plants by other 
plants on a temporary basis, none have 
become regular sources of supply. The 
development of supply plants for the 
market which do not distribute in the 
market is a possibility, however, and ac¬ 
cordingly the definition of producer milk 
plant should include provision for such 
plants. 

The category of supply plants would 
include plants from which no distribu¬ 
tion is made in the marketing area, but 
which supply milk, skim milk or cream 
regularly or from time to time to dis¬ 
tributing plants. If a handler who oper¬ 
ates a distributing plant also operates a 
plant at which the supply of milk is 
qualified (as evidenced by dairy farm 
inspection permits) for distribution in 
the marketing area, such a plant would 
be considered as part of the handler’s 
supply for the market and should be 
regulated as a producer milk plant. 

Other supply plants would be plants 
operated by a handler who does not 
operate a plant distributing in the mar¬ 
keting area. Such plants should be 
producer milk plants in any delivery 
period in which they supply milk to a 
producer milk plant distributing in the 
marketing area if the dairy farmers 
delivering milk to such supply plant are 
approved for the marketing area. Ap¬ 
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proval of the milk supply of these plants 
by the health authority for the market¬ 
ing area and actual movement of milk 
to the marketing area indicates such 
plants are part of the supply and should 
be subject to regulation. 

This definition of producer milk plant 
would not include plants which are ac¬ 
corded temporary approval as sources of 
milk supply during periods of shortage. 

The term “handler” should apply to 
any person who receives at a plant milk 
which is disposed of in the marketing 
area as Class I milk, either directly or 
through another plant. Handlers would 
be responsible for reporting receipts of 
milk and disposition thereof, and for 
payment to producers for milk received 
from them. An operator of a producer 
milk plant would be the responsible han¬ 
dler with respect to milk of a producer 
which is diverted for his account to a 
plant from which no Class I milk is dis¬ 
posed of in the marketing area. If a 
cooperative association causes a pro¬ 
ducer’s milk to be so diverted for its 
account, the cooperative would in this 
case be the handler responsible for re¬ 
porting and payment. 

The proposed definition of “handler” 
is sufficiently broad to cover all persons 
supplying fluid milk to the marketing 
area; but in the case of some types of 
handlers it would not be necessary to 
apply all the order requirements. Pro¬ 
ducer-handlers would be required to 
submit reports, but since they receive no 
milk from other producers, they would 
not be subject to payment provisions. 
Handlers operating plants regulated 
under another Federal milk marketing 
order would not be subject to similar 
regulation under this order, but the mar¬ 
ket administrator could require such re¬ 
ports as may be necessary properly to 
account for milk of producers under this 
order. Also, a handler operating only a 
distributing plant from which less than 
enough milk to qualify it as a producer 
milk plant is disposed of in the mar¬ 
keting area would be exempt from the 
pricing provisions of the order. 

It is contemplated that some producer 
milk plants will at times handle milk 
other than milk from producers. Such 
milk would be called “other source 
milk.” Inasmuch as the order has been 
designed to price nearly all milk sold 
in the marketing area, there would or¬ 
dinarily be little other source milk. In 
times of milk shortage, larger quantities 
of other source milk might be drawn 
from plants given temporary approval 
by the health authority. Under any of 
these circumstances the amount of other 
source milk in the market would not 
appear to be an unstabilizing factor. 

(5) Classification of milk. All milk 
and milk products received by a handler 
should be classified on the basis of the 
form in which it is used or the purpose 
for which it is used. 

Producers proposed that there be sep¬ 
arate classification of skim milk and but- 
terfat and separate prices for each. The 
current method of classification is on the 
basis of utilization of butterfat and the 
volume of milk in each class is deter¬ 
mined as the milk equivalent of the 
butterfat. The proposed change to skim 
milk and butterfat accounting will 


change the cost of some product utiliza¬ 
tions, particularly skim milk products. 
Since skim milk and butterfat are not 
used in the same proportions in product 
disposition as the proportions in which 
they are received in milk from producers, 
it is appropriate that they should be clas¬ 
sified separately, according to their 
separate uses. No objection was made 
on the record to this method of classifica¬ 
tion. 

Class I milk should include those uses 
for which milk from approved sources 
is required and the definition should 
specify definite product utilizations. 
Provision for automatic inclusion of any 
new product utilization or any product 
newly designated by the health author¬ 
ity as required to be from approved milk 
would pose administrative difficulties. 
The market administrator might then 
be called upon to interpret the health 
ordinance and give judgment on whether 
it is enforced. Any change in classifica¬ 
tion, whether it relates to a new product 
or a change in sanitary requirements, 
should be effectuated only on the basis 
of a public hearing. 

Class I milk should include all skim 
milk and butterfat disposed of in the 
form of milk, skim milk, flavored milk 
drinks, buttermilk, cream, sour cream, 
and skim milk and butterfat not ac¬ 
counted for as Class n milk. Producers 
proposed that the Class I milk definition 
also specify skim milk and butterfat used 
to produce reconstituted milk, skim 
milk, or cream and disposed of in the 
form of products already named as Class 
I uses. This serves to make definite the 
classification and accounting to be ap¬ 
plied in the case of reconstituted items. 
Concentrated milk is also specified as a 
Class I item inasmuch as it is a form of 
milk for fluid consumption, not sterilized, 
for which health approved milk normally 
is required. 

Payment for milk by handlers in the 
market has generally been on a classi¬ 
fied-use basis. The classification now 
proposed, differs, however, from previous 
practice by including skim milk drinks 
in Class I. With this change, specified 
Class I products will include all uses for 
which approved milk is required, and 
only such uses. 

Producers proposed that closing in¬ 
ventory be accounted for as a Class I 
item. More general practice under Fed¬ 
eral orders is to account for inventory in 
a lower class. This does not result in 
producers receiving any less for their 
milk, inasmuch as any product held in 
inventory and used in Class I in the 
following month would be subject to a 
reclassification charge. This method of 
accounting for inventory also facilitates 
the operation of an automatic price ad¬ 
justor based on utilization. It is likely 
that such an automatic price adjustor 
similar to those used under other orders 
will be needed in the order for this mar¬ 
ket, although such adjustor may not be 
developed until after the order has been 
in operation for a year or more. 

Inventory would include only those 
products held in a form of the products 
named in the Class I milk definition. 
This will avoid a requirement that han¬ 
dlers report in inventory skim milk and 
butterfat held in the form of Class H 
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disposition such as butter or cheese, 
since such products will already be ac¬ 
counted for as Class II milk. Handlers 
will need to keep stock records, however, 
of such products subject to audit by the 
market administrator. 

It is concluded that closing inventory 
should be accounted for as Class n milk. 
This method of accounting allows for 
treating beginning inventory as a re¬ 
ceipt which is allocated to class utiliza¬ 
tion by subtracting it first from Class n 
milk, after subtracting other source 
milk, and subtracting any remainder 
from Class I. To the extent that this 
procedure results in opening inventory 
being allocated to Class I milk, and an 
equivalent amount of producer milk was 
classified in Class II in the previous 
month, a reclassification charge should 
be made at the difference between the 
Class I price in the current month and 
the Class n price in the previous month. 

Although current marketing condi¬ 
tions indicate that “other source milk” 
is not likely to be needed for supplying 
the fluid market, it is possible that the 
supply of producer milk may at times be 
insufficient for temporary periods. It is 
also possible that the handler may have 
other source milk in his plant for use in 
products for which approved milk is not 
required. Accordingly, it is necessary 
to provide a method for allocating such 
other source milk to classes of utiliza¬ 
tion. Inasmuch as producer milk is 
regularly available for fluid consump¬ 
tion in the marketing area, the method 
of allocation provides that other source 
milk shall be allocated first to Class II 
milk to the extent of Class n utilization, 
and any excess of other source milk over 
Class n will be allocated to Class I. 

Milk, skim milk, or cream received 
from a producer-handler should be allo¬ 
cated in the same manner as other 
source milk. Since such receipts would 
be the excess supply from the producer’s 
own Class I handling operations they 
should not share, with the milk of other 
producers, in the Class I utilization of 
other plants. All receipts from produc¬ 
er-handlers should be allocated to Class 
II if there is sufficient Class n utilization 
available, after prior allocation of 
shrinkage and other source milk, for 
such assignment. 

Class n milk should be defined as all 
skim milk and butterfat used in products 
not specifically named in Class I and ac¬ 
counted for as actual plant shrinkage of 
producer milk not exceeding two percent 
of the skim milk or butterfat, respec¬ 
tively. in receipts of milk from producers. 
Any excess of shrinkage over two per¬ 
cent would be considered Class I milk in 
accordance with that part of the Class I 
definition including milk not accounted 
for as Class II milk. The record indi¬ 
cates that two percent would provide 
some margin over the amount of loss 
which might be expected in plants of 
reasonable operating efficiency. Unlim¬ 
ited allocation of plant loss to Class II 
would place a premium on unaccounted- 
for milk. Provision should be made for 
prorating plant loss between producer 
milk and other source milk. No shrink¬ 
age should be allowed to a handler on 
toilk diverted to a non-producer milk 


plant inasmuch as such milk is not proc¬ 
essed in his plant. 

Inasmuch as there may be transfers of 
milk and other fluid items between han¬ 
dlers or to non-producer milk plants, 
specific provision should be made for 
classifying such transfers. 

Milk transferred between producer 
milk plants may be classified as agreed 
upon by the handlers operating the 
plants, providing that if Class II use 
is claimed the transferee handler has 
sufficient use in such class after allo¬ 
cating any other source milk to classes 
in sequence beginning with Class II. 
This system of classification assures 
priority for producer milk over other 
source milk in assignment to Class I 
Milk transferred from a producer milk 
plant to a non-producer milk plant 
should be accounted for as Class I utili¬ 
zation unless Class n utilization can be 
proven. If the transferring handler 
claims Class n utilization, the transferee 
plant must keep books and records which 
make it possible for the market adminis¬ 
trator to verify such use. Producer milk 
would be assigned to the highest use re¬ 
maining in the transferee plant after 
subtracting in series, beginning with 
Class I, the receipts of skim milk and 
butterfat at the transferee plant directly 
from dairy farmers who are not 
producers. 

Milk disposed of to a producer-han¬ 
dler would be accounted for as Class I 
milk inasmuch as that is the use for 
which a producer-handler would need 
milk in excess of his own production. 

(6) Class prices— (a) Class I prices . 
The Class I price per hundredweight for 
the first eighteen months of the order 
should be a butter-powder formula, or 
the average price paid by 13 Midwest 
condenseries, whichever is higher, plus 
$1.10. For subsequent periods the Class 
I price would be subject to determina¬ 
tion on the basis of the record of an¬ 
other public hearing. 

The appropriate level of the price for 
milk which is the supply for a fluid 
market may depend on many factors to 
which it would be difficult to give in¬ 
dividual recognition in establishing a 
price, but which may be reflected in a 
general way by dairy products and milk 
prices which are independent of the fluid 
market. A common method is to use 
prices paid to farmers by milk manu¬ 
facturing plants, or prices of standard 
dairy products in central markets, as a 
basis for reflecting changes in general 
supply and demand conditions. These 
may be used as factors in a basic formula 
price. 

Although the function of a basic for¬ 
mula price is to indicate changes in 
supply and demand conditions, it does 
not alone determine the Class I price. 
The Class I price is a combination of the 
basic formula price and the Class I price 
differential added thereto. Accordingly, 
the amount of the differential would 
depend in part on the kind of basic for¬ 
mula used. 

The three alternative formulas pro¬ 
posed by producers for the basic formula 
price were: (1) Prices paid by a group 
of condenseries in Michigan and Wis¬ 
consin; (2) 120 percent of the Chicago 
92-score butter price times 3.5, plus 8.2 


times a value calculated by deducting 
5.5 cents from the average of prices for 
spray process and roller process nonfat 
dry milk f. o. b. Chicago area plants; 
and (3) prices paid for milk by five man¬ 
ufacturing plants in Indiana and Ohio. 
The formula yielding the highest price 
would be called the basic formula price. 
Producers proposed to this should be 
added a fixed differential of $1.30 per 
hundredweight, to arrive at the Class I 
price. 

These formulas are generally similar 
in structure to formulas employed in 
other federally regulated markets al¬ 
though important differences as com¬ 
pared to some markets are pointed out 
in subsequent discussion. Such similar¬ 
ity is important, since it provides a basis 
for aligning the price level in this market 
with prices in other markets. For this 
purpose, however, a basic formula with¬ 
out the four nearby manufacturing 
plants would be better adapted. 
Examination of the several formulas 
proposed shows that the prices paid by 
the five plants would have been seldom 
effective as the basic formula price. It is 
concluded that this series is unnecessary 
and should not be included in the basic 
formula. 

The appropriateness of the butter- 
powder and condensery price formulas 
as a basis for establishing a Class I price 
for this market also derives from the 
nearness of areas where milk is produced 
for manufacturing purposes. The 
Indianapolis fluid market draws its sup¬ 
ply from an area in which there are many 
milk manufacturing plants which draw 
their supply from dairy farmers through¬ 
out the milkshed of this market. The 
market is also close to those areas, gen¬ 
erally north from Indianapolis, in which 
there is a relatively heavy production and 
use of milk for manufacturing. Such 
areas also produce an excess over local 
needs of milk qualified for fluid con¬ 
sumption. Accordingly, conditions in 
these major milk producing areas must 
be considered as a factor in the supply 
situation. The butter-powder formula 
and average condensery price serve this 
purpose. 

Payment of a premium over a value 
for manufacturing milk provides an in¬ 
centive to the dairy farmer to meet the 
quality requirements of the fluid mar¬ 
ket. The Class I price differential is 
such a premium. In deciding on an 
appropriate Class I price differential, 
experience in both this market and 
neighboring markets is considered 
relevant. 

Beginning with 1951, a seasonal pat¬ 
tern of Class I differentials has been 
used in this market, with respect to most 
of the milk sold therein, which has 
averaged for each year about $1.30 per 
hundredweight. As pointed out previ¬ 
ously herein, the proposed order would 
include skim milk drinks in Class I, 
which previously had been accounted 
for as a Class II item. Data and testi¬ 
mony given by producers and handlers 
show that this change in classification 
would be equivalent to a price increase 
on all Class I milk (as defined in the 
proposed order) of about 20 cents per 
hundredweight. Accordingly, although 
the annual average differential has been 
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about $1.30 per hundredweight, pro¬ 
ducers would receive about the same re¬ 
turns for the proposed Class I utilization 
with a differential of $1.10. 

The record shows that although the 
supply for this market was short a few 
years ago, a general increase in supplies 
has occurred without any change in the 
annual level of Class I price differen¬ 
tials. Data submitted by a representa¬ 
tive for handlers indicated that in the 
month of November, which is normally 
the month of lowest production, utiliza¬ 
tion in Class I dropped from 96 percent 
in 1951 to about 78 percent in 1953. 
For November 1954, it was indicated that 
utilization would be lower than in No¬ 
vember 1953. Other testimony showed 
that this did not include the milk of all 
handlers in the market, and that in¬ 
clusion of their supplies and sales vrould 
somewhat reduce these utilization fig¬ 
ures. It is apparent that the level of 
Class I price differentials currently em¬ 
ployed in the market is sufficient to 
attract an adequaate market supply 
under supply conditions indicated on 
the record for recent periods. 

With respect to experience in neigh¬ 
boring markets, it is noted that four 
federally regulated markets, namely, 
Cincinnati, and Dayton - Springfield, 
Ohio; Louisville, Kentucky; and Fort 
Wayne, Indiana, lie within a range of 
120 miles from Indianapolis. The record 
indicates there has been interchange of 
producers between Indianapolis and 
Ohio markets and Louisville. Currently 
milk in consumer packages from a plant 
much nearer to Fort Wayne than In¬ 
dianapolis is being marketed in Indian¬ 
apolis. The Chicago and South Bend- 
LaPorte markets are somewhat beyond 
the range indicated, but it is conceivable 
that handlers in those markets could 
supply and distribute milk in Indian¬ 
apolis. 

Alignment of market prices is impor¬ 
tant both as to assurance of a stable 
supply for the market, and as to possible 
competition from handlers operating in 
other markets. The price should not 
be so high that handlers in other mar¬ 
kets can furnish milk to Indianapolis 
at lower cost than Indianapolis handlers, 
for this would result in disorderly mar¬ 
keting conditions. 

It appears that sales competition from 
plants not now selling in the Indian¬ 
apolis marketing area would most likely 
come from areas to the north and west 
of Indianapolis. The general pattern 
of price levels in markets surrounding 
Indianapolis were shown in the record 
to be highest in the southerly and 
easterly directions and lowest to the 
north. This pattern results from gen¬ 
erally greater concentration of milk sup¬ 
plies in areas to the north of the market. 
Also, the most distant plant selling milk 
in the marketing area is well to the 
north of the market. 

In relating the Class I price differen¬ 
tials in this and neighboring markets, 
allowance must be made for the fact that 
the differentials stated in the orders are 
modified by supply-demand factors. One 
method of making allowance for the 
supply-demand adjustments in other 
markets is to compare the effective Class 
I prices in the other markets with prices 
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which would result from the formulas 
proposed for Indianapolis. 

Another factor of difference which 
arises in comparison with other markets 
is the differences in the basic formulas 
to which the differentials are added. 
With respect to the Midwest condenser- 
ies paying prices, the list of plants pro¬ 
posed is the same as used in most sur¬ 
rounding markets. The butter-powder 
formula proposed is the same as that 
used in the Dayton-Springfield and Cin¬ 
cinnati markets, but it is about 12.6 cents 
higher than the butter-powder formula 
in the Fort Wayne order. It differs from 
the butter-powder formula in the Chi¬ 
cago order which (1) is based on 93-score 
butter rather than 92-score, (2) uses the 
spray process price rather than an aver¬ 
age for spray and roller nonfat dry milk, 
and (3) has a deduction factor of 75.2 
cents per hundredweight of milk as com¬ 
pared to 45.1 cents in the formula pro¬ 
posed for this market. 

In view of these differences in price 
formulas, comparison of differentials in 
the several markets may be misleading 
unless all of these differences were taken 
into account. 

Data were offered on the record to 
make price comparisons on a 3.5 percent 
butterfat basis with Class I prices in sur¬ 
rounding markets. It was testified that 
the Class I prices for four percent milk 
were converted to prices for 3.5 percent 
milk on a direct ratio basis. This re¬ 
sulted in a considerably greater down¬ 
ward adjustment for butterfat content 
than would apply in the other markets 
or on the basis of the proposed method 
for an order. Also, the Indianapolis 
Class I prices did not apply to skim milk 
drinks which in other markets were in 
Class I. As a result, this series of prices 
would not provide a useful basis of com¬ 
parison with other markets. 

Comparison of actual Class I prices in 
neighboring markets (using in each case 
the price for 3.5 percent test) with the 
prices which would result if a Class I 
price differential of $1.10 were added to 
the basic formula price proposed herein, 
shows the following differences over the 
prices effective in the other markets: 
Over Chicago, in 1952, 18 cents; in 1953, 
44 cents; in 1954, 59 cents. Over Fort 
Wayne, in 1952. 50 cents; in 1953, 30 
cents; in 1954, 31 cents. Over Dayton- 
Springfield, in 1952, 5 cents; in 1953, 2 
cents. In 1954 the basic formula price 
proposed plus $1.10 would have yielded a 
price 4 cents less than the average Class 
I price in the Dayton-Springfield mar¬ 
ket. The relationship to the South 
Bend-LaPorte market is indicated by the 
fact that the price in that market cur¬ 
rently averages about 20 cents more than 
the Chicago price on an annual basis. 

These price differences indicate that a 
differential of $1.10 would have resulted 
in prices nearly the same as prices in the 
Dayton-Springfield market, but at times 
considerably higher than prices in 
Chicago and Fort Wayne. Historical 
market price relationships and informa¬ 
tion as to character of milk production in 
the milksheds indicate that some differ¬ 
ence over the markets to the north of 
Indianapolis is normal because of dis¬ 
tances involved and lesser concentration 
of milk production in this area. Under 


current supply conditions it appears that 
the difference over the other markets 
should not be more than enough to com¬ 
pensate handlers in these other markets 
for the cost of moving milk to this 
market. Data submitted on cost of tank 
truck movement indicates that perhaps 
20 cents would cover the cost of moving 
milk to Indianapolis from Fort Wayne. 
As to movement of milk from the Chicago 
70-mile zone, the cost on this basis is 
slightly more for transportation, but 
total cost to an Indianapolis handler 
would probably involve also an additional 
mark-up over the Chicago order Class I 
price as is ordinarily charged for delivery 
of milk in tank loads. 

These factors indicate that a Class I 
differential of $1.10 would have yielded in 
some recent years a price high in rela¬ 
tion to prices in important neighboring 
markets. The most recent trends in 
neighboring markets, however, indicate 
a more favorable supply-sales relation¬ 
ship, and a lessening of downward price 
adjustments based on this relationship. 
In this connection official notice is taken 
of the Class I prices, utilization figures, 
and supply-demand adjustments pub¬ 
lished since the close of the hearing by 
market administrators for Federal ord¬ 
ers in Chicago. Louisville, Fort Wayne, 
Dayton-Springfield, and Cincinnati. In 
view of these changes in surrounding 
markets a differential of $1.10 does not 
appear to be too high for the current 
period. It is concluded that this differ¬ 
ential should be adopted for an initial 
period. 

More complete and accurate data as 
to supply and demand conditions which 
can be accumulated under the operation 
of the proposed order may indicate need 
for adjustment of the Class I differential 
from time to time. Although the basic 
formula is designed to respond to gen¬ 
eral supply and demand conditions 
affecting the production of milk, it is 
desirable also to make the price respond 
to conditions which are definitely local 
in character. One of these local condi¬ 
tions which is of great importance is the 
relationship between the supply of milk 
immediately available to the market and 
the amount of this milk being used for 
fluid consumption. Apparently the sim¬ 
plest measure of this relationship would 
be the ratio of producer milk to Class I 
disposition. Because of the limitations 
of the record data, no supply-demand 
price adjustor is proposed herein. It is 
concluded that the effective level or 
Class I differential for the first eighteen 
months of order operation should be 
$1.10. This will allow a period for 
assembly of data referred to bearing on 
the appropriate Class I price for subse¬ 
quent periods. The price for periods 
after the first eighteen months would 
need to be established on the basis of a 
further public hearing. 

Although $1.10 is considered to be the 
appropriate level for the Class I differ¬ 
ential in the initial eighteen-month pe¬ 
riod, the differential should be subject 
to seasonal adjustment. Because the 
order cannot be made effective in time 
to make the seasonal production incen¬ 
tive plan, otherwise discussed herein, 
operative this year, it is necessary to 
use seasonal adjustments of the Class 
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I price differential. The Class I price 
differential, as herein proposed for the 
initial period of order operation, would 
have the same seasonal changes as the 
differentials shown by the record to be 
generally used in the market, but the 
level of the differentials would be 20 
cents less. The seasonal pattern of dif¬ 
ferentials, equivalent to an annual aver¬ 
age of $1.10, would therefore be $1.30 
for the months of September through 
February. $1.15 for March, $0.95 for 
April, $0.70 for May, June, and July, and 
$1.15 for August. The full schedule of 
such seasonal differentials would not 
become effective, inasmuch as the level 
differential of $1.10 would be used when 
the seasonal production incentive plan 
would become effective in April 1956. 

The Class I price should be announced 
by the market administrator on or be¬ 
fore the 6th day of the month. Such 
foreknowledge of the price for milk to 
be delivered is desirable for operations 
of both handlers and producers. This 
method of announcement may be ar¬ 
ranged by using for the basic formula 
the prices reported for the previous 
month. 

(b) Class II prices. The Class n price 
should be the higher of two formulas: 
the average of the monthly paying prices 
of five manufacturing plants in Ohio and 
Indiana or a combined value of butter 
and nonfat dry milk. 

It was proposed by producers’ associa¬ 
tions that the price for Class n milk 
should be an average of the prices paid 
by five manufacturing plants in Indiana 
and Ohio, namely: 

Indiana Condensed Milk Company, Sher- 
don, Ind. 

Kroger Company, Marion. Ind. 

Nestles Milk Company. Greenville, Ohio. 

Pet MUk Company, Coldwater. Ohio. 

Pet Milk Company, Angola, Ind. 

The paying prices of these plants were 
proposed as a measure of the value of 
milk for manufacturing uses in nearby 

areas. 

Comparison of the prices paid by these 
manufacturing plants in recent years 
with the other price series considered 
to be representative of the value of milk 
in manufacturing uses shows that the 
paying prices of these plants averaged 
well below the prices paid by condens- 
eries in Michigan and Wisconsin, which 
are named in the basic formula price pro¬ 
posal. and also below the proposed basic 
butter-powder price. In 1952, the pay¬ 
ing prices of the five plants averaged 20 
cents lower than the proposed basic 
butter-powder price formula and in 1953, 
50 cents lower. There appears to be need 
for an additional measure of the value 
of producer milk in Class II uses so that 
the Class II price will be more represen¬ 
tative of the competitive market values 
for butterfat and nonfat solids as indi¬ 
cated by prices in central markets. It 
has been pointed out that the need for 
a broad measure of the value of milk for 
inanufacturing purposes has been recog¬ 
nized in the formulas for the basic for¬ 
mula price. Formulas used in establish¬ 
ing a price for Class n milk need not be, 
however, the same as those used in the 
basic formula. Those used in the basic 
xormula serve to represent the general 
changes in the market value of milk in 


manufacturing uses and may not be 
designed to represent the value for man¬ 
ufacturing milk under local conditions. 

The type of price formula applied in 
the case of surplus milk should be related 
to the kind of manufacturing operations 
in the market and other outlets available 
for such milk. Prior to 1953 the excess 
of fluid milk over fluid requirements of 
the market was relatively small except 
for a few months in the spring, but in 
recent years there has been more surplus. 
Much of the excess has been disposed of 
by diversion directly from farms to out¬ 
lying manufacturing plants. Also some 
of the handlers in the market make cot¬ 
tage cheese and ice cream. It appears, 
therefore, that utilization of producer 
milk in Class n does not involve gen¬ 
erally the more costly practice of receipt 
at bottling plants with subsequent trans¬ 
portation to other plants for manufac¬ 
turing. To the extent that the milk can 
be used in handlers’ own plants for cot¬ 
tage cheese and ice cream, cost is mini¬ 
mized and value of producer milk in such 
disposition should be relatively high. 
Such disposition would apparently make 
up the larger proportion of producer 
Class n milk in the shorter production 
months, while use in lower valued prod¬ 
ucts would increase considerably in 
spring months. 

It would appear from the record that 
the butter-powder basic price formula, 
or the average paying price of the local 
manufacturing plants, whichever is 
higher, would be suitable as a price for 
surplus milk in most months of the year. 
A witness for producers who operates a 
manufacturing plant testified that the 
basic formula butter-powder price could 
be taken as representative of value for 
milk in manufacturing. 

On the basis of comparison with 
prices in other markets it appears that 
some reduction from the butter-powder 
price in high-production months of the 
year may be needed to facilitate disposal 
of milk to nonhandler plants. For this 
reason the proposed order provides for a 
15-cent deduction in the butter-powder 
formula for the months of March 
through July. 

(c) Handlers 9 butterfat differentials. 
The Class I and Class II prices under 
the order should be stated in terms of 
the price per hundredweight of milk 
containing 3.5 percent of butterfat. 
The price for milk of a butterfat content 
other than 3.5 percent should be deter¬ 
mined by a butterfat differential, i. e., 
the amount which the price is raised or 
lowered for each one-tenth of one per¬ 
cent that the butterfat test differs from 
three and one-half percent. The but¬ 
terfat differential for Class I utilization 
should be 0.120 times the price per 
pound of 92-score butter at Chicago, and 
for Class n, 0.115 times the butter price. 

It has been the practice in this market 
to determine class prices for milk of four 
percent butterfat content and to adjust 
the price for other butterfat tests, in 
both Class I and Class II, on a direct 
ratio basis, i. e., the price would be in¬ 
creased or decreased from the four per¬ 
cent price in the same ratio as the 
butterfat test. This has resulted in a 
relatively high value per point of 
butterfat. 


Producers proposed separate account¬ 
ing for butterfat and skim milk used in 
each class. This system of accounting 
is used in a number of Federal milk 
market orders. Producers have pro¬ 
posed also that the class price be in 
terms of a price for butterfat and a sep¬ 
arate price for skim milk. Although 
this method of pricing has been used in 
some orders, the more common method 
is to state the price for whole milk of 
a basic butterfat content and to specify 
butterfat differentials to determine the 
price for milk of different tests. Al¬ 
though there is no difference in the 
results between the two methods of 
stating the class prices, the method us¬ 
ing a butterfat differential gives a 
simpler statement of the price and 
focuses attention on the price of whole 
milk of approximately the test used in 
average Class I disposition. 

Producer associations proposed that 
the value for butterfat in each class 
should be 1.15 times the price of 92- 
score butter in Chicago. The same 
result w’ould be accomplished by pro¬ 
viding a butterfat differential equal to 
0.115 times the price of 92-score butter 
for each one-tenth of one percent above 
or below 3.5 percent butterfat. The re¬ 
sulting reduction in the value for butter¬ 
fat as compared to the value of skim 
milk is in contrast to current practice 
in the market which results in a rela¬ 
tively high charge to handlers per point 
of butterfat. 

The butterfat differential proposed by 
producers is in line with butterfat values 
in surplus product classes in surround¬ 
ing markets although it represents a 
somewhat lower value for butterfat in 
Class I than in the other markets. 

Although the record does not indicate 
that a Class I butterfat differential as 
high as in surrounding markets is appro¬ 
priate in this area, a differential of 0.120 
times the price of butter would result in 
closer adjustment, and would establish a 
value as high as indicated by the com¬ 
monly accepted over-run figure in the 
manufacture of butter. This somewhat 
higher differential for Class I represents 
a partial allocation to butterfat of the 
difference in value of Class I and Class 
n milk. It is concluded that a differen¬ 
tial of 0.120 times the price of 92-score 
butter at Chicago as reported for the 
previous month is appropriate for Class 
I milk, and 0.115 times the price of but¬ 
ter in the current month for Class II 
milk. 

(d) Location differentials to handlers. 
Information as to location of plants 
supplying the market showed that some 
were at a distance from the area, one as 
far as 95 miles. Equity among handlers 
as to cost of milk requires some allow¬ 
ance for the additional cost of bringing 
milk from such plants to the marketing 
area and the lower cost of delivery to 
such plants by producers. 

One witness submitted data as to the 
cost of moving milk to market in tank 
trucks. This witness also proposed a 
schedule of plant location differentials: 
13 cents for 45 miles from the center of 
Indianapolis plus one cent for each ten 
miles in excess of 45 miles. There was 
no testimony to question this schedule 
as a reasonable pattern for location dif- 
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ferentials on milk used in Class I The 
rates are not out of line with rates used 
in other orders. It is concluded that the 
proposed schedule should be adopted as 
plant location allowances to handlers. 

Such location allowances shouud not 
apply to all milk in the handler's plant. 
Location allowances should apply to 
milk moved to the marketing area for 
Class I use. There is no question as to 
the use of milk moved to the market in 
consumer packages, but milk in bulk 
may be moved to a plant in the market¬ 
ing area which manufactures Class II 
products. The record shows that some 
plants in the marketing area manufac¬ 
ture ice cream and cottage cheese. In 
case of movements of milk to other pro¬ 
ducer milk plants, therefore, the loca¬ 
tion allowance should apply only to the 
amount of skim milk or butterfat moved 
less the weight of producer skim milk 
and butterfat, respectively, in Class II 
utilization at the plant to which the 
milk moved. 

Milk not moved to the marketing area, 
but used in Class I trade outside the 
marketing area, should be subject to the 
same location differential. This is in 
keeping with the principal of applying 
the same price for all milk received at a 
plant and disposed of for Class I use. 

7. Payments to producers —(a) Dis- 
tribution of the proceeds to producers. 
The individual-handler type of pool 
should be included in the order as a 
means of distributing to producers the 
returns from the sale of their milk. 
Under this type of pool, the minimum 
prices will be uniform to all producers 
delivering their milk to the same han¬ 
dler. The blend, or actual pay prices, 
that a producer receives will depend on 
the proportion of producer milk used in 
Class I and Class n milk by the handier 
receiving his milk. Although each han¬ 
dler subject to the order will be required 
to pay uniform minimum prices to all 
the producers who deliver to him during 
each month, the minimum blend price 
payable to producers by the various han¬ 
dlers will differ according to the varia¬ 
tion among handlers in the proportion of 
milk delivered in each class. 

Under conditions in this market, an 
individual-handler pool will tend to re¬ 
sult in optimum allocation of producer 
milk among handlers according to Class 
I needs of the handler and in maximum 
returns to producers from their milk. 
The record indicates that currently no 
handler in the area is carrying excess 
milk as reserve supply for other han¬ 
dlers. All handlers operating plants in 
the marketing area receive their milk 
from producers who are members of 
cooperative associations. These have 
joined together in the organization of 
a supply system for their handlers. This 
integrated supply system is implemented 
by a central cooperative agency that 
manages the movement of milk from 
farms to area plants so as, with lowest 
delivery costs, to supply each plant in 
accordance with its daily requirements. 
Supplies in excess of daily requirements 
of all the plants are moved directly from 
farms into the most accessible dairy 
product plants that constitute a market 
for that portion of the daily supply 
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w T hich is the reserve supply for these 
particular handlers. 

Other handlers, with producer milk 
plants located at a distance from the 
marketing area, in localities of relatively 
heavy production, obviously are well sup¬ 
plied. One such handler proposed an 
equalization of all producer prices in this 
market. His grounds were: (1) That it 
would assure, better than individual- 
handler pools, market stability; and (2) 
that it would enable plants with long 
supply to serve as sources of supple¬ 
mental supply for plants that may at 
times be short of supplies. 

But the testimony failed to substan¬ 
tiate these points. In regard to the first, 
it was not shown how handler pools, 
where all plants are well supplied, di¬ 
rectly from farms, generate market 
instability. The experience of other 
markets demonstrates the contrary. In 
regard to the second point, it seems clear 
that the extent to which handlers de¬ 
pend on each other for supplemental 
supply is chiefly a matter of interhan¬ 
dler relations that are little affected by 
the type of pool. Competing handlers 
rarely depend much upon each other 
for such supply service. 

(b) Seasonal production incentive 
plan. In making payments to producers, 
a portion of the monies owed by han¬ 
dlers for milk purchased during the 
months of April, May, June and July 
should be paid to the market adminis¬ 
trator and held by him to be added into 
the payments made to producers in the 
following months of October, November 
and December. For this purpose the 
market administrator should establish a 
separate account into which the pay¬ 
ments will be made in April, May, June 
and July and from which money will be 
withdrawn for making the payments to 
producers in the following October, No¬ 
vember and December. 

Producers proposed that the amounts 
to be set aside in the spring months 
should be 30 cents per hundredweight of 
producer milk received during April and 
40 cents per hundredweight in each of 
the months of May, June and July. 
These deductions would be for the pur¬ 
pose of making excessive production 
during these months less profitable to 
the individual producer and encourage 
him to maintain a more even production. 

Under the producer proposal, for each 
of the months of October, November and 
December, one-third of the money 
turned over to the market administrator 
for this purpose by the handlers in the 
previous April, May, June, and July, 
would be returned to handlers pro rata 
per hundredweight of milk received by 
each handler from producers in the de¬ 
livery period and added into payments 
for milk received from producers in such 
month. These payments would be part 
of the uniform price. 

The foregoing seasonal production in¬ 
centive plan proposed by the producer 
associations was explained and recom¬ 
mended by an expert witness from the 
College of Agriculture, University of 
Kentucky. He testified to its success in 
other markets where seasonal changes in 
Class I prices had failed to reduce sea¬ 
sonal fluctuations in production. In this 


market, too, the record shows that pro¬ 
duction continues to be very uneven in 
spite of the range of the Class I price 
differential from 90 cents in the flush 
months to $1.50 in the fall and winter. 

Clearly some method of encouraging 
producers to hold down seasonal varia¬ 
tions in production is needed in this 
market. The plan proposed by produ¬ 
cers is similar to plans used satisfac¬ 
torily in other markets and appears well 
adapted to the needs of this market. 
It is concluded it should be adopted. As 
explained elsewhere in this decision, the 
plan could not become effective until 
April 1956. 

(c) Payments to individual producers 
and to members of cooperative associ¬ 
ations. Handlers should make payments 
to each producer for milk delivered by 
such producer at the uniform price com¬ 
puted for each handler by the market 
administrator. Payments due any pro¬ 
ducer for milk should be paid by the 
handler to a cooperative association if 
the cooperative association makes a 
written request for such payments and 
if the producer has given the coopera¬ 
tive association written authorization, 
in the form of a contract or in any other 
form, to collect such payments. The 
association making such request should 
also agree to indemnify the handler for 
any loss incurred because of an improper 
claim. In making such payments for 
producer milk to a cooperative associ¬ 
ation, the handler should at the same 
time furnish the cooperative association 
with a statement showing the name of 
each producer for whom payment is 
being made to the cooperative associ¬ 
ation, the volume and average butterfat 
content of milk delivered by each such 
producer, and the amount of and rea¬ 
sons for any deductions which the han¬ 
dler withheld from the amount payable 
to each producer. This statement is 
necessary so that the cooperative asso¬ 
ciation can make proper distribution of 
the money it collects to producers for 
whom it collects. 

It is necessary that a cooperative asso¬ 
ciation receive payment for the milk 
marketed on behalf of its producer- 
members, so that it can reblend the 
sales proceeds from milk sold in various 
outlets. Such reblending may be in¬ 
volved in connection with the distribu¬ 
tion of proceeds from milk diverted by 
an association to nonpool dairy product 
plants, or on milk sold for fluid use in 
other marketing areas, or in arranging 
for allocation of milk supplies among 
handlers. 

All payments and accounting should 
be on a monthly basis, which is the uni¬ 
form practice under all Federal orders 
except where daily accounting may be 
used to prove utilization of producer 
milk. Payments and accounting on a 
twice monthly basis, as proposed by pro¬ 
ducers, would occasion administrative 
expense, particularly as to checking re¬ 
ports, computation of prices, and audit¬ 
ing payments and utilization, out of 
proportion to the expense in other mar¬ 
kets. It would be possible to achieve 
payment to producers on approximately 
an equivalent basis if handlers made ad¬ 
vance payments for milk received during 
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the first half of the month. These ad¬ 
vance payments could be based on an 
approximation of the uniform price— 
such approximation could be the uni¬ 
form price for the previous month. 

In the attached proposed order no 
advance payment plan is provided. 
While there is some basis in the testi¬ 
mony for such a provision the need for 
it is not clear and it seems advisable at 
this time to leave the matter to voluntary 
arrangements. 

(d) Producer butterfat differential . 
The uniform prices of each handler 
should be computed for milk containing 
3.5 percent of butterfat. In distributing 
proceeds to producers a differential 
should be established for milk containing 
more or less than 3.5 percent of butter¬ 
fat. 

This differential should return to pro¬ 
ducers the value paid by handlers for 
differential butterfat. This may be ac¬ 
complished by using a producer butter¬ 
fat differential which is the average of 
the Class I and Class n butterfat differ¬ 
entials weighted by the butterfat ac¬ 
counted for in each class. Such a dif¬ 
ferential would result in only slightly 
different returns to individual producers 
from the differential proposed by pro¬ 
ducers. It is concluded that the 
weighted average butterfat differential 
should be adopted. 

(e) Location differentials to produc¬ 
ers. The difference in the charge to a 
handler for the location at which he re¬ 
ceives milk at a plant 45 miles or more 
from the central point in the marketing 
area, as compared to the price within the 
45-mile zone, should be reflected in lo¬ 
cation differentials applied to the uni¬ 
form prices to producers. 

From the record it appears that 
among the handlers now operating in 
the marketing area, there is only one 
which is a multiple plant operator with 
a plant (or plants) which may be in 
differential territory. In such a case 
there would arise the question of the 
appropriate differential with respect to 
the uniform producer prices at these 
plants. The differential applied to pro¬ 
ducers* uniform prices should be the 
same as the differential allowed han¬ 
dlers with respect to Class I milk. This 
differential represents the difference in 
value for whole milk at plants in the 
several locations. 

<8) Administrative provisions . The 
remaining provisions of the order are of 
a general administrative nature, are in¬ 
cidental to the other provisions of the 
order, and are necessary for the proper 
and efficient administration of the order. 
They provide for the selection of a mar¬ 
ket administrator, define his powers and 
duties, provide for an administrative as¬ 
sessment, prescribe the information to 
he reported by handlers and set forth 
the rules to be followed in making the 
computations required by the order. 
They also prescribe the length of time 
that records must be retained and pro¬ 
vide a plan for the liquidation of the 
order in the event of its suspension or 
termination. They are similar to like 
] rovisions of other orders, and except 
as set forth below require no comment. 

ta) Expenses of administration. As 

s share of the expenses of administer¬ 


ing this order each handler should pay 
not in excess of four cents per hundred¬ 
weight with respect to all producer milk 
received, and all other source milk re¬ 
ceived at a producer milk plant which 
is classified as Class I milk. The market 
administrator must verify receipts and 
utilization of all such milk; therefore all 
such milk should be subject to the ex¬ 
penses of administration. Experience in 
other markets of approximately the 
same size indicates that 4 cents per hun¬ 
dredweight with respect to all such milk 
should yield sufficient money to cover 
expenses of administration. If payment 
of expenses of administration at the rate 
of 4 cents per hundredweight yields more 
money than is needed, provision is made 
for the Secretary to prescribe a lesser 
rate of payment from time to time. 

(b) Marketing services . A provision 
should be included in the order for fur¬ 
nishing marketing services to producers, 
such as verifying of tests and weights 
and furnishing market information. 
These should be provided by the market 
administrator and the cost should be 
borne by the producer receiving the serv¬ 
ice. If a cooperative association is per¬ 
forming such services for any member- 
producers and is approved for such 
activities by the Secretary, the market 
administrator may accept this in lieu 
of his own service. 

Orderly marketing will be promoted 
by assuring individual producers that 
payments received for their milk are 
based on the pricing provisions of the 
order, and reflect accurate weights and 
tests of such milk. To accomplish this 
fully, it is necessary that the butterfat 
tests and weights of individual producer 
deliveries of milk as reported by the 
handler be verified for accuracy. An im¬ 
portant phase of the marketing service 
program is to furnish producers with 
current market information. 

To enable the market administrator to 
furnish such services, provision should 
be made for a maximum deduction of 5 
cents per hundredweight with respect to 
receipts of milk from producers for 
whom he renders marketing services. 
Comparison of the extent of the milk- 
shed and the volume of milk involved 
with that of several other markets now 
under Federal regulation leads to the 
conclusion that this will reflect the max¬ 
imum cost of such services. If later ex¬ 
perience indicates that marketing serv¬ 
ices can be performed at a lesser rate, 
provision is made for the Secretary to 
adjust the rate downward without the 
necessity of a hearing. 

(c) Records and reports. Reports are 
required from handlers on receipts and 
utilization so that the market adminis¬ 
trator may compute each handler’s uni¬ 
form price to producers. Handlers 
would also be required to submit pay¬ 
roll reports which would show the de¬ 
tails of milk receipts from each pro¬ 
ducer, the value of the milk received 
from the producer, deductions there¬ 
from, and net amount paid to the pro¬ 
ducer. 

The order should provide limitations 
on the period of time handlers shall re¬ 
tain books and records which are re¬ 
quired to be made available to the mar¬ 


ket administrator, and on the period of 
time in which obligations under the or¬ 
der shall terminate. The provision made 
in this regard is identical in principle 
with the general amendment made to 
all orders in operation on July 30, 1947, 
effective February 22, 1949, and the Sec¬ 
retary’s decision of January 26, 1949 (14 
F. R. 444), covering the retention of 
records and limitation of claims is 
equally applicable in this situation and 
is adopted as a part of the decision. 

(d) Time schedule. Dates must be 
prescribed for announcing prices, filing 
reports and making payments. The fol¬ 
lowing time schedule should allow all 
interested persons adequate time to per¬ 
form each function. (These time limits 
apply to the indicated day of the month 
following the month for which compu¬ 
tations are being made.) 

Day of the Month and Function 

6th—Announcement of class prices by 
market administrator. 

8th—Submission of monthly report of re¬ 
ceipts and utilization by handlers. 

13th—Announcement of uniform prices 
and names of handlers who received pro¬ 
ducer milk and notification to handlers of 
the value of their producer milk by market 
administrator. 

14th—Payment by handlers of amounts 
due seasonal production incentive lund and 
for expenses of administration. 

16th—Payments by handlers to coopera¬ 
tive associations and by market administra¬ 
tor out of seasonal production Incentive 
fund. 

18th—Payments by handlers to producers. 

(e) Milk subject to other Federal 
orders. A handler who operates a plant 
at which minimum prices to dairy 
farmers are established under another 
order issued pursuant to the act, but who 
also sells milk in the Indianapolis mar¬ 
keting area, should not be subject to the 
price regulations of this order. When 
there is doubt as to which order applies, 
the matter must be subject to deter¬ 
mination by the Secretary of Agriculture. 
Any plant which the Secretary deter¬ 
mines is subject during a delivery period 
to another Federal order should be ex¬ 
empted during the delivery period from 
all provisions of this order except the 
provisions with respect to records and 
reports. 

A proposal was made by producers 
that milk sold in the form of a Class I 
product in Indianapolis, but paid for 
under another Federal order at a price 
less than the Class I price in this market, 
should be subject to a payment which 
would be made to the market adminis¬ 
trator and would be distributed by him 
among Indianapolis producers. It is 
concluded that the need for such pay¬ 
ments was not substantiated. As 
pointed out in a previous section of this 
decision, handlers in the lower priced 
markets to the north would not neces¬ 
sarily have advantage over Indianapolis 
handlers in selling milk in this area. 
If they did, it might signify that prices 
were out of line. Then too, the market 
is, in a measure, protected by the provi¬ 
sion that such milk, designated "other 
source milk," would be first allocated to 
the Class n utilization of the purchasing 
handler and thus displace little or no 
producer milk in Class I. 
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General findings, (a) The proposed 
marketing agreement and the order and 
all of the terms and conditions thereof 
will tend to effectuate the declared policy 
of the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, the available supply of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the pro¬ 
posed marketing agreement and the 
order are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The proposed order will regulate 
the handling of milk in the same man¬ 
ner as, and will be applicable only to 
persons in the respective classes of in¬ 
dustrial and commercial activity speci¬ 
fied in a marketing agreement upon 
which a hearing has been held. 

Rulings on proposed findings and con- 
clusions. Briefs were filed on behalf of 
a producer cooperative association and 
milk distributors in the area. The briefs 
contained proposed findings and conclu¬ 
sions, and arguments with respect to the 
provisions of the proposed order. Every 
point covered in the briefs was carefully 
considered along with the evidence in 
the record in making the findings and 
reaching the conclusions hereinbefore 
set forth. To the extent that the find¬ 
ings and conclusions proposed in the 
briefs are inconsistent with the findings 
and conclusions contained herein, the 
request to make such findings or to reach 
such conclusions is denied on the basis 
of the facts found and stated in connec¬ 
tion with the conclusions in this recom¬ 
mended decision. 

Recommended marketing agreement 
and order. The following order is rec¬ 
ommended as the appropriate means 
whereby the foregoing conclusions may 
be carried out. The recommended mar¬ 
keting agreement is not included in this 
decision because the regulatory provi¬ 
sions thereof would be identical with 
those contained in the order. 
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Act. 
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986.4 
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986.5 
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986.6 

Producer. 

986.7 

Producer milk. 

986.8 

Other source milk. 

986.9 
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986.10 

Producer-handler. 

986.11 

Producer milk plant. 
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Delivery period. 

986.14 

Unit. 
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986.31 Other reports. 
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986.81 Producer butterfat differential. 

986.82 Location differential to producers. 

986.83 Seasonal production incentive fund. 
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tion incentive fund. 
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986.86 Marketing services. 

986.87 Expense of administration. 

986.88 Errors in payments. 

986.89 Payments to cooperatives for milk. 

MISCELLANEOUS PROVISIONS 

986.90 Effective time. 
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986.92 Continuing power and duty of the 
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nation. 

986.94 Agents. 

986.95 Separability of provisions. 

986.96 Termination of obligations. 

DEFINITIONS 

§ 986.1 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 

§ 986.2 Secretary. “Secretary” means 
the Secretary of Agriculture of the 
United States or such other officer or 
employee of the United States author¬ 
ized to exercise the powers and to per¬ 
form the duties of the said Secretary of 
Agriculture. 

§ 986.3 Department of Agriculture . 
“Department of Agriculture” means the 
United States Department of Agricul¬ 
ture or such other Federal agency au¬ 
thorized to perform the price reporting 
functions specified in this subpart. 

§ 986.4 Indianapolis, Indiana, mar¬ 
keting area. “Indianapolis, Indiana, 
marketing area,” hereinafter called 
“marketing area” means all the terri¬ 
tory within the County of Marion in 
Indiana. 

§ 986.5 Person. “Person” means any 
individual, partnership, corporation, as¬ 
sociation, or other business unit. 

§ 986.6 Producer. “Producer” means 
any person who produces under approval 
by the Marion County Health and Hos¬ 


pital Corporation milk for fluid con¬ 
sumption which is (a) received at a 
producer milk plant; or (b) caused by 
a handler to be delivered for his account 
to a nonproducer milk plant. 

§ 986.7 Producer milk . “Producer 
milk” means all skim milk and butterfat 
in milk produced by a producer and re¬ 
ceived by a handler. 

§ 986.8 Other source milk. “Other 
source milk” means all skim milk and 
butterfat other than that contained in 
producer milk. 

§ 986.9 Handler. “Handler” means 
(a) any person, with respect to milk 
(including any milk from his own farm 
production) received by him at a plant 
from which Class I milk is disposed of 
in the marketing area or to a producer 
milk plant; or (b) any cooperative asso¬ 
ciation, or other person included under 
paragraph (a) of this section, with re¬ 
spect to any producer milk which such 
cooperative association or person causes 
to be delivered for its (his) account to a 
plant from which Class I milk is not dis¬ 
posed of in the marketing area. Milk 
caused to be delivered by a handler in 
accordance with paragraph (b) of this 
section shall be considered as having 
been received by such handler. 

§ 986.10 Producer-h andler . “Pro¬ 
ducer-handler” means any person who 
is both a producer and a handler and 
receives no milk from other producers. 

§ 986.11 Producer milk plant. “Pro¬ 
ducer milk plant” means (a) any plant 
from w ? hich a volume of Class I milk 
equal to an average of 200 units per day 
(one-half pint of cream or one quart of 
any other fluid product to be counted 
as one unit) is disposed of during the 
month on routes (including routes oper¬ 
ated by vendors) or through stations or 
plant stores to retail or wholesale out¬ 
lets (except other producer milk plants) 
in the marketing area, or (b) any plant 
which receives milk from farmers hold¬ 
ing dairy farm permits or ratings issued 
or approved by the Marion County health 
authority, and from which milk, skim 
milk or cream is moved during the month 
to a plant qualified pursuant to para¬ 
graph (a) of this section, or (c) any 
plant which receives milk from farmers 
holding dairy farm permits or ratings 
issued or approved by the Marion County 
health authority, and which is operated 
by a handler who also operates a plant 
qualified pursuant to paragraph (a) of 
this section: Provided, That if a portion 
of a plant is operated separately and no 
producer milk is received in such por¬ 
tion of the plant, it shall not be consid¬ 
ered as part of a producer milk plant. 

§ 986.12 Cooperative association. “Co¬ 
operative association” means any co¬ 
operative association of producers which 
the Secretary determines to be (a) qual¬ 
ified pursuant to provisions of the act of 
Congress of February 18, 1922, as 

amended, known as the “Capper-Vol- 
stead Act”; (b) to be engaged in making 
collective sales or marketing of milk or 
its products for the producer thereof; 
and (c) to have full authority in the 
sale of milk of its members. 
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§ 986.13 Delivery period. “Delivery 
period’' means a calendar month. 

§ 986.14 Unit “Unit’' means one- 
half pint of cream or one quart of any 
other Class I product. 

MARKET ADMINISTRATOR 

§ 986.20 Designation. The agency 
for the administration of this subpart 
shall be a market administrator who 
shall be a person selected by the Secre¬ 
tary. Such person shall be entitled to 
such compensation as may be deter¬ 
mined by. and shall be subject to re¬ 
moval by the Secretary. 

§ 986.21 Powers . The market ad¬ 
ministrator shall have the power: 

(a) To administer this subpart in ac¬ 
cordance with its terms and provisions; 

(b) To receive, investigate and report 
to the Secretary complaints of violations 
of the provisions of this subpart; 

(c) To make rules and regulations to 
effectuate the terms and provisions of 
this subpart; and 

(d) To recommend to the Secretary 
amendments to this subpart. 

§ 986.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions of this subpart, including, but not 
limited to the following; 

(a) Within 30 days following the date 
on which he enters upon his duties ex¬ 
ecute and deliver to the Secretary a 
bond, effective as of the date on which 
he enters upon his duties as market ad¬ 
ministrator and conditioned upon the 
faithful performance of such duties, in 
an amount and with surety thereon 
satisfactory to the Secretary; 

<b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this subpart; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

<d> Pay, out of the funds provided by 
§ 986.87, (1) the cost of his bond and of 
the bonds of those of his employees who 
handle funds entrusted to the market 
administrator, (2) his own compensa¬ 
tion, and (3) all other expenses neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties, except 
those incurred under § 986.86; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this subpart, and, upon re¬ 
quest by the Secretary, surrender the 
same to his successor or to such other 
person as the Secretary may designate; 

<f> Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, by posting in a conspicu¬ 
ous place in his office and by such other 
means as he deems appropriate the name 
of any person who, within ten days after 
the day upon which he is required to 
perform such acts, has not made (1) re¬ 
ports pursuant to §§ 986.30 and 986.31, 
or (2) payments pursuant to §§ 986.80 
to 986.82, 986.84, 986.86, 986.87. and 


<g) Furnish such information and 
verified reports as the Secretary may re¬ 
quest. and submit his books and records 
to examination by the Secretary at any 
and all times; 

(h) On or before the 13th day after 
the end of each delivery period, report 
to each cooperative association for such 
period, with respect to each handler the 
utilization on a pro rata basis, of milk 
of producers, payment for which is to be 
made to such cooperative association; 

(i) Audit all reports and payments by 
each handler by inspection of such han¬ 
dler's records and of any person upon 
whose utilization the classification of 
milk depends; 

<j) Prepare and make available for 
the benefit of producers, consumers, and 
handlers such general statistics and in¬ 
formation concerning the operation 
hereof as are necessary and essential to 
the proper functioning of this part; and 

(k) On or before the date specified, 
publicly announce and notify each han¬ 
dler in writing of the following; (1) The 
6th day of each month, the Class I price 
and the applicable butterfat differential, 
both for the current month, and the 
Class n price, and the applicable but¬ 
terfat differential both for the preceding 
month, and (2) the 13th day after the 
end of each delivery period, the names 
of handlers who received producer milk, 
the uniform prices for each handler pur¬ 
suant to 5 986.71 and the producer but¬ 
terfat differential, pursuant to § 986.81. 

REPORTS, RECORDS AND FACILITIES 

§ 986.30 Reports of receipts and utili¬ 
zation. On or before the 5th day after 
the end of the delivery period each han¬ 
dler who operates a producer milk plant 
shall report to the market administra¬ 
tor in the detail and on forms prescribed 
by the market administrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in milk received 
from producers; 

(b) The quantities of skim milk and 
butterfat contained in (or used in the 
production of) receipts from other 
handlers; 

(c) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk (except Class II products 
disposed of in the form in which received 
without further processing or packaging 
by the handler); 

(d) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; and 

(e) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

§ 986.31 Other reports, (a) Each 
producer-handler and each handler who 
does not operate a producer milk plant 
shall make reports at such time and in 
such manner as the market administra¬ 
tor may request; and 

(b) On or before the 20th day of each 
month each handler who received milk 
from producers shall report his producer 
payroll for the preceding delivery period 
which shall show: 

(l) The pounds of milk received from 
each producer and the percentage of 
butterfat contained therein. 


(2) The amount and date of payment 
to each producer (or to a cooperative 
association), and 

(3) The nature and amount of each 
deduction or charge involved in the pay¬ 
ments referred to in subparagraph (2) 
of this paragraph. 

§ 986.32 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business, such accounts and records 
of his operations and such facilities as, 
in the opinion of the market adminis¬ 
trator. are necessary to verify, or to es¬ 
tablish the correct data with respect to 
(a) the utilization in whatever form of 
all skim milk and butterfat received; (b) 
the weights, samples and tests for but¬ 
terfat content of all milk and milk prod¬ 
ucts previously received or utilized or 
currently being received or utilized: and 

(c) payments to producers and associa¬ 
tions of producers. 

§ 986.33 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by the 
handler or producer-handler for a pe¬ 
riod of three years to begin at the end of 
the calendar month to which such books 
and records pertain: Provided , That if 
within such three-year period the market 
administrator notifies the handler or 
producer-handler in writing that the re¬ 
tention of such books and records or of 
specified books and records is necessary 
in connection with a proceeding under 
section 8c (15) (A) of the act or a court 
action specified in such notice the han¬ 
dler or producer-handler shall retain 
such books and records or specified books 
and records until further written noti¬ 
fication from the market administrator. 
In either case the market administrator 
shall give further written notification to 
the handler or producer-handler prompt¬ 
ly upon the termination of the litigation 
or when the records are no longer neces¬ 
sary in connection therewith. 

CLASSIFICATION OF MILK 

§ 986.40 Basis of classification. All 
skim and butterfat received by a han¬ 
dler which is required to be reported 
pursuant to 5 986.30 shall be classified 
by the market administrator pursuant 
to the provisions of § 986.41 through 
§ 986.45. 

5 986.41 Classes of utilization. Sub¬ 
ject to conditions set forth in §§ 986.42 
and 986.43, classes of utilization shall be: 

(a) Class I milk shall be all skim milk 
and butterfat (1 > disposed of in the form 
of milk, skim milk, flavored milk drinks, 
buttermilk, cream, sour cream, (2) used 
to produce reconstituted milk, skim milk, 
or cream which is disposed of in a form 
specified in subparagraph (1) of this 
paragraph, (3) used to produce non- 
sterilized concentrated milk disposed of 
for fluid consumption, and (4) all other 
skim milk and butterfat not specifically 
accounted for as Class II milk; and 

(b) Class II milk shall be all skim milk 
and butterfat (1) disposed of as or in 
products not named in paragraph (a) 
of this section, (2) accounted for as 
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plant shrinkage of skim milk or butter- 
fat in producer milk pursuant to § 986.45, 
but not exceeding two percent, and (3), 
contained in inventory of products des¬ 
ignated as Class I pursuant to para¬ 
graph (a) (1) of this section. 

§ 986.42 Responsibility of handlers. 
All skim milk and butterfat shall be 
classified as Class I utilization unless the 
handler who first received such skim 
milk or butterfat proves to the market 
administrator that such skim milk or 
butterfat should be classified otherwise. 

§ 986.43 Transfers . (a) Skim milk 

and butterfat disposed of from a pro¬ 
ducer milk plant to the producer milk 
plant of another handler in the form of 
milk, skim milk, or cream shall be Class 
I utilization, unless Class n utilization 
is indicated by both handlers in their 
reports submitted pursuant to § 986.30: 
Provided , That in no event shall the 
amount so classified In Class n be greater 
than the amount of producer milk used 
in such class by the transferee handler, 
at the plant of receipt, after allocating 
other source milk in his plant in series 
beginning with the lowest priced utiliza¬ 
tion; 

(b) Skim milk and butterfat moved 
in the form of milk, skim milk or cream 
from a producer milk plant to a non¬ 
producer milk plant shall be Class I 
utilization unless the market adminis¬ 
trator is permitted to audit the records 
of receipts and utilization at the trans¬ 
feree plant, in which case the classifica¬ 
tion of all skim milk and butterfat 
received at the transferee plant shall be 
determined, and the skim milk and but¬ 
terfat transferred shall be allocated to 
the highest use remaining after sub¬ 
tracting in series, beginning with Class I 
milk, the receipts of skim milk and but¬ 
terfat at the transferee plant directly 
from dairy farmers whom the market 
administrator determines constitute the 
regular supply for the plant of the buyer; 
and 

(c) Skim milk and butterfat disposed 
of from a producer milk plant to a pro¬ 
ducer-handler shall be Class I utiliza¬ 
tion. 

§ 986.44 Computation of the skim 
milk and butterfat in each class. For 
each delivery period the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors the report of 
receipts and utilization submitted by 
each handler for the period and shall 
compute the respective amounts of skim 
milk and butterfat from milk of produc¬ 
ers in Class I milk and Class II milk, 
as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class n the pounds of 
skim milk determined pursuant to 
§ 986.41 (b) (2), 

(2) Subtract from the remaining 
pounds of skim milk in each class, in 
sequence beginning with Class n milk, 
the pounds of skim milk received as 
other source milk, 

(3) Subtract from the remaining 
pounds in each class in sequence begin¬ 
ning with Class II milk the pounds of 


skim milk received from producer- 
handlers, 

(4) Subtract from the remaining 
pounds of skim milk in each class, in 
sequence beginning with Class II milk, 
the pounds of skim milk contained in 
inventory on hand at the beginning of 
the delivery period and classified pursu¬ 
ant to § 986.41 (b) (3), 

(5) Subtract from the remaining 
pounds of milk in each class the pounds 
of skim milk received from other han¬ 
dlers according to its classification as 
determined pursuant to § 986.43, 

(6) Add to the remaining pounds of 
skim milk in Class II the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph, and 

(7) Subtract from the remaining 
pounds of skim milk in each class in 
sequence beginning with Class II milk 
the pounds of skim milk by which the 
total pounds remaining in all classes ex¬ 
ceeds the pounds of skim milk received 
from producers; 

(b) Allocate classified butterfat to 
milk according to the method prescribed 
in paragraph (a) of this section for skim 
milk; and 

(c) Determine the weighted average 
butterfat test of the remaining Class I 
and Class n milk computed pursuant to 
paragraphs (a) and (b) of this section. 

§ 986.45 Shrinkage. The gross 
shrinkage of skim milk and butterfat for 
each handler shall be prorated between 
milk received directly from producers 
and milk received from other handlers 
and other sources. 

MINIMUM PRICES 

§ 986.50 Basic formula price. The 
basic formula price to be used in de¬ 
termining the price per hundredweight 
of Class I milk shall be the highest of 
the prices computed pursuant to para¬ 
graphs (a) and (b) of this section. 

(a) The average of the basic (or 
field) prices ascertained to have been 
paid or to be paid per hundredweight 
for milk of 3.5 percent butterfat content 
received from farmers during the pre¬ 
ceding delivery period at the following 
plants or places for which prices have 
been reported to the market adminis¬ 
trator or to the Department of Agricul¬ 
ture by the companies indicated below: 

Present Operator and Location 

Borden Co., Mount Pleasant. Mich. 

Borden Co., New London, Wis. 

Borden Co., Orfordville, Wis. 

Carnation Co., Oconomowoc, Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., Hudson. Mich. 

Pet Milk Co.. Belleville. Wis. 

Pet Milk Co., New Olarus, Wis. 

Pet Milk Co.. Wayland. Mich. 

White House Milk Co., Manitowoc. Wis. 

White House Milk Co., West Bend, Wis. 

(b) The price per hundredweight com¬ 
puted by adding together the plus values 
pursuant to subparagraphs (1) and (2) 
of this paragraph: 

(1) To the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
the mid-point of any price range as one 
price) of Grade “A” (92-score) bulk 


creamery butter per pound at Chicago 
as reported by the Department during 
the preceding delivery period, add 20 
percent thereof and multiply by 3.5, and 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray, and roller process, respectively, 
for human consumption, f. o. b. manu¬ 
facturing plants in the Chicago area, as 
published for the period from the 26th 
day of the second preceding month 
through the 25th day of the preceding 
month by the Department, deduct 5.5 
cents, and multiply by 8.2. 

§ 986.51 Class I milk prices. The 
minimum price per hundredweight for 
milk of 3.5 percent butterfat content to 
be paid by each handler for producer 
milk received and classified as Class I 
milk shall be the basic formula price 
computed pursuant to § 986.50 adjusted 
as follows: 

(a) Add $1.10 per hundredweight for 
each of the delivery periods during the 
eighteen-month period beginning with 
the effective date of the order: Provided, 
That for the following delivery periods 
there shall be added instead of $1.10 per 
hundredweight the following amounts: 
for August 1955, $1.15; for the delivery 
periods of September 1955 through Feb¬ 
ruary 1956, $1.30; and for March 1956, 
$1.15. 

§ 986.52 Class II milk prices . The 
minimum price per hundredweight for 
milk of 3.5 percent butterfat content to 
be paid by each handler for producer 
milk received and classified as Class n 
milk shall be the higher of the prices 
computed pursuant to paragraphs (a) 
and (b) of this section; 

(a) The average of the prices per hun¬ 
dredweight reported to have been paid, 
or to be paid, for milk of 3.5 percent 
butterfat content received from farmers 
during the delivery period at the follow¬ 
ing plants for which prices have been 
reported to the market administrator or 
to the Department of Agriculture: 

Present Operator and Location 

Indiana Condensed Milk Co., Sheridan, Ind. 

Kroger Co., Marion. Ind. 

Nestles Milk Co., Greenville, Ohio. 

Pet Milk Co., Coldwater, Ohio. 

Pet Milk Co., Angola, Indiana; or 

(b) The sum of the amounts com¬ 
puted pursuant to subparagraphs (1) 
and (2) of this paragraph for the de¬ 
livery periods of August through Febru¬ 
ary, and such price less 15 cents per 
hundredweight in other months: 

(1) To the simple average, as com¬ 
puted by the market administrator of 
the daily wholesale selling prices (using 
the mid-point of any price range as one 
price) of Grade “A" (92-score) bulk 
creamery butter per pound at Chicago 
as reported by the Department during 
the delivery period, add 20 percent 
thereof and multiply by 3.5, and, 

(2) From the simple average, as 
computed by the market administrator, 
of the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, 
for human consumption, f. o. b. manu- 
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facturing plants in the Chicago area, as 
published for the period from the 26th 
day of the preceding month through the 
25th day of the current month by the 
Department, deduct 5.5 cents, and mul¬ 
tiply by 8.2. 

§ 986.53 Butterfat differentials to 
handlers. If for any handler, the 
weighted average butterfat test of his 
producer milk in each class is more or 
less than 3.5 percent, there shall be 
added to or subtracted from, as the 
case may be, the price for such class, for 
each one-tenth of one percent that such 
weighted average butterfat test is above 
or below 3.5 percent, a butterfat differ¬ 
ential (computed to the nearest tenth 
of a cent) calculated by the market ad¬ 
ministrator for such class as follows: 

(a) For Class I milk, multiply by 0.120 
the average daily wholesale selling price 
for Grade A (92-score) butter at Chi¬ 
cago described in § 986.50 (b) (1) for 
the previous month; and 

(b) For Class II milk, multiply by 
0.115 the average daily wholesale selling 
price for Grade A (92-score) butter at 
Chicago described in § 986.50 (b) (I) for 
the current month. 

§ 986.54 Location adjustment credits 
to handlers. In the case of producer 
milk received by a handler at a plant 
located 45 miles or more from Monument 
Circle in Indianapolis, a location adjust¬ 
ment credit shall be allowed to the han¬ 
dler to the extent that such milk (a) is 
moved as milk, skim milk, or cream, in 
fluid form, to a plant in the marketing 
area and exceeds the volume of milk 
disposed of by the plant in the market¬ 
ing area as Class II milk, or (b) is (milk, 
skim milk or cream) not moved to a 
plant in the marketing area but is dis¬ 
posed of from the plant of receipt as 
Class I milk, at the rate of 13 cents 
per hundredweight of milk, skim milk or 
cream plus one cent per hundredweight 
for each full ten miles by which the dis¬ 
tance of the plant from the Monument 
Circle in Indianapolis exceeds 45 miles. 

APPLICATION OF PROVISIONS 

§ 986.60 Producer-handlers. Sections 
986.40 through 986.45, 986.50 through 
986.54, 986.70 through 986.72 and 986.80 
through 986.88 shall not apply to a pro¬ 
ducer-handler. 

§ 986.61 Handlers subject to other 
orders. A handler operating a plant 
which the Secretary determines to be 
subject to another Federal order during 
the delivery period shall be exempted 
with respect to the milk received at such 
Plant during the delivery period from 
all provisions of this subpart except 
§§ 986.30, 986.31, 986.32 and 986.33. 

DETERMINATION OF UNIFORM PRICES 

§ 986.70 Net obligation of handlers. 
The net obligation of each handler for 
producer milk received at his producer 
milk plants during each delivery period 
shall be a sum of money computed by 
the market administrator as follows: 

(a) Multiply the pounds of such milk 
ln . each class by the applicable class 
Price and add together the resulting 
amounts; 


(b) Add the amount computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 986.44 (a) (7) and the corresponding 
step of § 986.44 (b) by the applicable 
class price; and 

(c) Add an amount computed as 
follows: 

(1) Determine the pounds, if any, that 
skim milk or butterfat in inventory, sub¬ 
tracted from Class I milk pursuant to 
§ 986.44 (a) (4) and the corresponding 
step of § 986.44 (b) is not in excess of 
pounds in producer milk classified as 
Class II milk (other than as shrinkage) 
for the preceding delivery period; and 

(2) Multiply such pounds by the dif¬ 
ference between the Class I price in the 
current delivery period and the Class II 
price in the preceding delivery period 
adjusted by the appropriate butterfat 
differentials. 

§ 986.71 Computation of uniform 
price. For each delivery period, the 
market administrator shall compute for 
each handler the “uniform price” per 
hundredweight for producer milk, on the 
basis of 3.5 percent butterfat content as 
follows: 

(a) Subtract from the value of milk 
computed for such handler pursuant to 
§ 986.70, if the weighted average butter¬ 
fat test of all producer milk represented 
by such value is greater than 3.5 percent 
or add if the weighted average butterfat 
test of such milk is less than 3.5 percent, 
an amount computed by: Multiplying 
the difference of such weighted average 
butterfat test from 3.5 percent by the 
butterfat differential computed pursuant 
to § 986.81 and multiplying the result by 
the hundredweight of milk computed 
pursuant to § 986.70; 

(b) Add an amount computed by 
multiplying the hundredweight of milk 
received by the handler from producers 
at each plant at which location differen¬ 
tials apply pursuant to § 986.82 by the 
amount of such differentials; 

(c) For the month of April, deduct 30 
cents per hundredweight, and for each 
of the months of May, June and July, 
deduct 40 cents per hundredweight; 

(d) For each of the months of Octo¬ 
ber, November, and December, add the 
amount calculated pursuant to § 986.85 
(b) with respect to producer milk re¬ 
ceived by the handler in the delivery 
period; 

(e) Add or subtract, as the case may 
be, the amount necessary to correct 
errors for previous delivery periods pur¬ 
suant to § 986.88; 

(f) Add the sum of money repre¬ 
sented by the adjustment with respect 
to the previous delivery period pursuant 
to paragraph (h) of this section if such 
adjustment was a deduction, or subtract 
such sum of money if the adjustment 
was an addition; 

(g) Divide the resulting amount by 
the total hundredweight of producer 
milk received by the handler ; and 

(h) Adjust the resulting figure to the 
nearest cent. 

§ 986.72 Notification. On or before 
the 13th day after the end of each 
month, the market administrator shall 
mail to each handler, at his last known 


address, a statement showing for such 
month: 

(a) The amount and value of his pro¬ 
ducer milk in each class; and 

(b) The amounts to be paid by such 
handler pursuant to §§ 986.80, 986.84, 
986.86, 986.87 and 986.88. 

PAYMENT FOR MILK 

§ 986.80 Time and method of pay¬ 
ment. On or before the 18th day after 
the end of each month each handler 
who received milk from producers or 
producer milk from a cooperative asso¬ 
ciation shall pay for milk received dur¬ 
ing such month to each producer, or 
pursuant to § 986.89 to a cooperative 
association for milk received from such 
association or from producers for the 
account of such association, the uniform 
prices as provided in § 986.71 adjusted 
by the butterfat differential pursuant to 
§ 986.81. 

§ 986.81 Producer butterfat differen¬ 
tial. In making payments pursuant to 
§ 986.80, the uniform price shall be in¬ 
creased or decreased for each one-tenth 
of one percent of butterfat content in the 
milk received from each producer or a 
cooperative association above or below 
3.5 percent, as the case may be, by a but¬ 
terfat differential equal to (the same 
as) the butterfat differential calculated 
as follows: Multiply the Class I butter¬ 
fat differential by the pounds of butter¬ 
fat in producer milk classified as Class I, 
multiply the Class II butterfat differen¬ 
tial by the pounds of butterfat in pro¬ 
ducer milk classified as Class n, add the 
resulting amounts of these calculations, 
divide the sum by the total pounds of 
butterfat in producer milk, and round 
to the nearest tenth of a cent. 

§ 986.82 Location differential to pro¬ 
ducers. Location differentials to pro¬ 
ducers shall apply to all milk received 
at a producer milk plant located 45 miles 
or more from Monument Circle in In¬ 
dianapolis and shall be at the rate of 
13 cents per hundredweight plus one 
cent per hundredweight for each full ten 
miles by which the distance of the plant 
from Monument Circle in Indianapolis 
exceeds 45 miles. 

§ 986.83 Seasonal production incen¬ 
tive fund. The market administrator 
shall establish and maintain a fund 
known as the “seasonal production in¬ 
centive fund" into which he shall deposit 
all payments made by handlers pursuant 
to § 986.84 and out of which he shall 
make all payments to handlers pursuant 
to § 986.85. 

§ 986.84 Payments into the seasonal 
production incentive fund. On or be¬ 
fore the 14th day after the end of the 
delivery periods of April. May, June and 
July each handler shall pay to the mar¬ 
ket administrator the amount of money 
deducted pursuant to § 986.71 (c) for 
all producer milk received by him. 

§ 986.85 Payments out of the seasonal 
production incentive fund. On or be¬ 
fore the 16th day after the end of the 
delivery periods of October. November, 
and December, the market administra¬ 
tor shall pay to each handler the 
amounts computed as follows: 
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(a) Divide the total amount in the 
seasonal production incentive fund on 
the last day of October by three; and 

(b) Prorate the resulting amount 
among handlers according to the hun¬ 
dredweight of producer milk received by 
each handler during the delivery period. 
Provided , That such proration with re¬ 
spect to milk received from producers 
during the delivery period of December 
shall include all money remaining in the 
seasonal production incentive fund prior 
to payment of such money by the market 
administrator to handlers. 

§ 986.86 Marketing services. In mak¬ 
ing payments to producers or coopera¬ 
tive associations pursuant to § 986.70 a 
handler shall make deductions and dis¬ 
pose of amounts so deducted as follows: 

(a) (1) Except as set forth in para¬ 
graph (b) of this section, a handler 
shall deduct 5 cents per hundredweight 
or such lesser amount as the Secretary 
may from time to time prescribe with 
respect to all producer milk for which 
payment is being made pursuant to 
§ 986.70 and shall pay the total amount 
of such deductions to the market ad¬ 
ministrator on or before the 15th day 
after the end of the period in which 
such producer milk was received. 

(2) Such amount shall be expended by 
the market administrator to verify 
weights and tests of milk of producers 
and to provide producers with market 
information, such services to be per¬ 
formed by the market administrator or 
by an agent engaged by and responsible 
to him; and 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming the services described in para¬ 
graph (a) of this section as determined 
by the market administrator a handler 
shall make in lieu of the deductions spec¬ 
ified in paragraph (a) of this section such 
deductions from payments required pur¬ 
suant to § 986.70 (b) for producer milk 
received in the preceding month as may 
be authorized by such producers and pay 
such deductions on or before the 15th 
day after the end of the period in which 
such producer milk was received to the 
cooperative association rendering such 
services. 

§ 986.87 Expense of administration . 
As his pro rata share of the expense 
of administration of this part, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 14th day after the 
end of each month 4 cents per hundred¬ 
weight, or such amount not exceeding 4 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to all 
receipts within the month of milk from 
producers, including milk of such han¬ 
dler’s own production, and all other 
source milk received by him at producer 
milk plants and classified as Class L 

§ 986.88 Errors in payments. When¬ 
ever audit by the market administra¬ 
tor of any handler’s reports, books, rec¬ 
ords, or accounts discloses adjustments 
to be made, for any reason, which result 
in moneys due: 

(a) To the market administrator 
from such handler; 

(b) To such handler from the market 
administrator; or 
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(c) To any producer or cooperative 
association from such handler, the mar¬ 
ket administrator shall promptly notify 
such handler of any amount due; and 
payment thereof shall be made on or 
before the next date for making pay¬ 
ment set forth in the provision under 
which such error occurred, following 
the 5th day after such notice. 

§ 986.89 Payments to cooperatives for 
milk . (a) Upon receipt of a written re¬ 
quest from a cooperative association 
which the Secretary determines is au¬ 
thorized by its members to collect pay¬ 
ment for their milk and receipt of a 
written promise to reimburse the han¬ 
dler the amount of any actual loss in¬ 
curred by him because of any improper 
claim on the part of the association, each 
handler shall pay to the cooperative 
association on or before the 16th day of 
each month, in lieu of payments to 
individual producers an amount equal 
to the gross sum due for all milk re¬ 
ceived from certified members, less 
amounts owing by each member-pro¬ 
ducer to the handler for supplies pur¬ 
chased from him on prior written order 
or as evidenced by a delivery ticket 
signed by the producer, and submit to 
the cooperative association written in¬ 
formation which shows for each such 
member-producer (1) the total pounds 
of milk received from him during the 
preceding month, (2) the total pounds 
of butterfat contained in such milk, and 
(3) the amounts withheld by the han¬ 
dler in payment for supplies sold. The 
foregoing payment and submission of 
information shall be made with respect 
to milk of each producer whom the 
cooperative association certifies is a 
member, which is received on and after 
the first day of the calendar month next 
following receipt of such certification 
through the last day of the month next 
preceding receipt of notice from the co¬ 
operative association of a termination 
of membership or until the original re¬ 
quest is rescinded in writing by the 
association ; 

(b) A copy of each such request, prom¬ 
ise to reimburse and certified list of 
members shall be filed simultaneously 
with the market administrator by the 
association and shall be subject to veri¬ 
fication at his discretion, through audit 
of the records of the cooperative asso¬ 
ciation pertaining thereto. Exceptions, 
if any, to the accuracy of such certifica¬ 
tion by a producer claimed to be a mem¬ 
ber, or by a handler shall be made by 
written notice to the market adminis¬ 
trator, and shall be subject to his deter¬ 
mination. 

§ 986.90 Effective time. The pro¬ 
visions of this subpart or any amend¬ 
ment to this subpart, shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated, pursuant to 
§ 986.92. 

§ 986.91 Suspension or termination. 
The Secretary may suspend or terminate 
this subpart or any provision of this sub- 
part, whenever he finds that this subpart 
or any provisions of this subpart, ob¬ 
structs, or does not tend to effectuate, 
the declared policy of the act. This sub¬ 


part shall terminate, in any event, when¬ 
ever the provisions of the act authorizing 
it cease to be in effect. 

§ 986.92 Continuing power and duty 
of the market administrator . (a) If, 
upon the suspension or termination of 
any or all provisions of this subpart, 
there are any obligations arising under 
this subpart, the final accrual or ascer¬ 
tainment of which requires further acts 
by any handler, by the market adminis¬ 
trator, or by any other person, the power 
and duty to perform such further acts 
shall continue notwithstanding such sus¬ 
pension or termination: Provided, That 
any such acts required to be performed 
by the market administrator shall, if the 
Secretary so directs, be performed by 
such other person, persons, or agency 
as the Secretary may designate; and 

(b) The market administrator, or such 
other person as the Secretary may desig¬ 
nate, shall (1) continue in such capacity 
until discharged by the Secretary, (2) 
from time to time account for all re¬ 
ceipts and disbursements, and, when so 
directed by the Secretary, deliver all 
funds or property on hand, together with 
the books and records of the market 
administrator, or such person, to such 
person as the Secretary may direct, and 
(3) if so directed by the Secretary, exe¬ 
cute such assignments or other instru¬ 
ments necessary or appropriate to vest 
in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant to this subpart. 

§ 986.93 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
this subpart, the market administrator, 
or such person as the Secretary may 
designate shall, if so directed by the 
Secretary liquidate the business of the 
market administrator’s office and dis¬ 
pose of all funds and property then in 
his possession or under his control, to¬ 
gether with claims for any funds which 
are unpaid or owing at the time of such 
suspension or termination. Any funds 
collected pursuant to the provisions of 
this subpart, over and above the amounts 
necessary to meet outstanding obliga¬ 
tions and the expenses necessarily in¬ 
curred by the market administrator or 
such person in liquidating and distribut¬ 
ing such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 

§ 986.94 Agents. The Secretary may, 
by designation in waiting, name any offi¬ 
cer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions of 
this subpart. 

§ 986.95 Separability of provisions. 
If any provision of this subpart, or the 
application thereof to any person or 
circumstances, is held invalid, the re¬ 
mainder of the subpart, and the appli¬ 
cation of such provision to other persons 
or circumstances, shall not be affected 
thereby. 

§ 986.96 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this subpart for 





FEDERAL REGISTER 


4271 


Friday, June 17, 1955 

the payment of money irrespective of 
when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the month during which 
the market administrator receives the 
handler's utilization report on the milk 
involved in such obligation, unless within 
such two-year period the market ad¬ 
ministrator notifies the handler in writ¬ 
ing that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler's last known 
address, and it shall contain but need 
not be limited to, the following informa¬ 
tion: 

(1) The amount of the obligation, 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled, and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer^) or association of producers, or 
if the obligation is payable to the mar¬ 


ket administrator, the account for which 
it is to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part, to make available to the market 
administrator or his representatives all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the month 
following the month during which all 
such books and records pertaining to 
such obligations are made available to 
the market administrator or his repre¬ 
sentatives ; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 


fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate two years after 
the end of the month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the month during 
which the payment (including deduction 
or set-off by the market administrator) 
was made by the handler if a refund 
on such payment is claimed, unless such 
handler within the applicable period of 
time files, pursuant to section 8c (15) 
(A) of the act, a petition claiming such 
money. 

Piled at Washington, D. C., this 13th 
day of June 1955. 

[seal! P. R. Burke, 

Acting Deputy Administrator . 

[F. R. Doc. 55-4845: Filed, June 16, 1955; 

8:45 a. m.J 


NOTICES 


FEDERAL POWER COMMISSION 

[Docket No. G-3198J 

Maracaibo Oil Exploration Corp. 

ORDER RECONVENING HEARING 

The hearing in the above matter, 
originally convened on December 13, 
1954, was recessed by the Presiding Ex¬ 
aminer, subject to further order of the 
Commission, in order to allow action to 
be taken on pending petitions to inter¬ 
vene. Such petitions have subsequently 
been denied. 

The Commission finds: It is necessary 
and appropriate in carrying out the pro¬ 
visions of the Natural Gas Act that the 
public hearing in the above proceedings 
be reconvened at the time and place 
hereinafter ordered. 

The Commission orders: The public 
hearing in this proceeding be reconvened 
on June 27. 1955, at 9:30 a. m., e. d. s. t., 
in a Hearing Room of the Federal Power 
Commission. 441 G Street NW., Wash¬ 
ington, D. C. 

Adopted: June 8. 1955. 

Issued: June 10, 1955. 

By the Commission. 

(seal] Leon M. Fuqua y. 

Secretary . 

(F. R. Doc. 55-4877; Filed, June 16, 1955; 

8:45 a. m.] 


(Docket Nos. G-3685, 0-3686, G-3687, 
0-36881 

Rio Bravo Oil Co. 

ORDER RECONVENING HEARING 

The hearing in the above matter, 
originally convened on January 19, 1955, 


was recessed by the Presiding Examiner, 
subject to further order of the Commis¬ 
sion, in order to allow action to be taken 
on pending petitions to intervene. Such 
petitions have subsequently been denied. 

The Commission finds: It is necessary 
and appropriate in carrying out the pro¬ 
visions of the Natural Gas Act that the 
public hearing in the above proceeding 
be reconvened at the time and place 
hereinafter ordered. 

The Commission orders: The public 
hearing in this proceeding be reconvened 
on June 30, 1955, at 9:30 a. m. f e. d. s. t., 
in a Hearing Room of the Federal Power 
Commission, 441 G Street, NW., Wash¬ 
ington, D. C. 

Adopted: June 8, 1955. 

Issued: June 10, 1955. 

By the Commission. 

[seal! Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 55-4879: Filed, June 16, 1955; 

8:46 a. m.J 


[Docket No. 0-37911 
Morris Rauch et al. 

ORDER RECONVENING HEARING 

The hearing in the above matter, orig¬ 
inally convened on December 20, 1954, 
was recessed by the Presiding Examiner, 
subject to further order of the Commis¬ 
sion, in order to allow action to be taken 
on pending petitions to intervene. Such 
petitions have subsequently been denied. 

The Commission finds: It is necessary 
and appropriate in carrying out the pro¬ 
visions of the Natural Gas Act that the 
public hearing in the above proceedings 


be reconvened at the time and place 
hereinafter ordered. 

The Commission orders: The public 
hearing in this proceeding be recon¬ 
vened on June 28. 1955, at 9:30 a. m., 
e. d. s. t.. in a Hearing Room of the Fed¬ 
eral Power Commission, 441 G Street 
NW., Washington, D. C. 

Adopted: June 8, 1955. 

Issued: June 10. 1955. 

By the Commission. 

[seal! Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 55-4878; Filed. June 16, 1955; 

8:45 a. m.J 


[Docket Nos. 0-4138, 0-41661 
A. W. Smith et al. 
order reconvening hearing 

In the matters of A. W. Smith, Trustee, 
Docket No. G-4138; E. D. Block, et al.. 
Docket No. G-4166. 

The hearing in the above matters, 
originally convened on January 20, 1954, 
was recessed by the Presiding Examiner, 
subject to further order of the Commis¬ 
sion, in order to allow action to be taken 
on pending petitions to intervene. Such 
petitions have subsequently been denied. 

The Commission finds: It is necessary 
and appropriate in carrying out the pro¬ 
visions of the Natural Gas Act that the 
public hearing in the above proceedings 
be reconvened at the time and place 
hereinafter ordered. 

The Commission orders: The public 
hearing in these proceedings be recon¬ 
vened on June 29, 1955, at 9:30 a. m., 
e. d. s. t., in a Hearing Room of the 
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Federal Power Commission, 441 G 
Street NW., Washington, D. C. 

Adopted: June 8, 1955. 

Issued: June 10, 1955. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary . 

IF. R. Doc. 55-4880; Filed, June 16, 1955; 
8:46 a. m.J 


(Projects Nos. 1971, 2132, 2133 ] 

Idaho Power Co. 

ORDER FIXING DATE FOR ORAL ARGUMENT 

The Commission orders: 

(A) The decision of the Presiding Ex¬ 
aminer issued May 6, 1955, in the above- 
designated matters and any Exceptions 
thereto which may be filed on or before 
the extended date for filing same, 
namely June 27, 1955, are set for oral 
argument before the Commission on 
July 6, 1955. at 10:00 a. m., e. d. s. t., in 
a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C. 

(B) Each party to the proceeding de¬ 
siring to participate in the oral argu¬ 
ment shall notify the Secretary of the 
Commission on or before June 27, 1955, 
of such intention and of the amount of 
time requested for presentation of its 
argument. 

Adopted: June 9, 1955, 

Issued: June 10, 1955. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 65-4881; Filed, June 16, 1955; 

8:46 a. m.J 

DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

Turtle Mountain Band of Chippewa 
Indians of North Dakota 

FEDERAL INDIAN LIQUOR LAWS 

Pursuant to the act of August 15, 1953 
(Public Law 277—83d Cong., 1st Sess.), 
I certify that the following ordinance 
relating to the application of the Federal 
Indian liquor laws on the Turtle Moun¬ 
tain Reservation was duly adopted by 
the Turtle Mountain Band of Chippewa 
Indians of North Dakota which has jur¬ 
isdiction over the area of Indian country 
included in the resolution: 

Whereas, Public Law 277. 83d Congress, 
approved August 15. 1953, provides that sec¬ 
tions 1154, 1156, 3113 and 3618 of title 18, 
United States Code, commonly referred to as 
the Federal Indian liquor laws, shall not 
apply to any act or transaction within any 
area of Indian country provided such act 
or transaction is in conformity with both 
the laws of the State in which such act or 
transaction occurs and with an ordinance 
duly adopted by the tribe having Jurisdic¬ 
tion over such area of Indian country, cer¬ 
tified by the Secretary of the Interior, and 
published In the Federal Register. 

Therefore, be it resolved that the intro¬ 
duction, sale or possession of intoxicating 
beverages shall be lawful within the Indian 
country under the Jurisdiction of the Turtle 


Mountain Band of Chlppewas, Provided, 
that such introduction, sale or possession 
is in conformity with the laws of North 
Dakota and in conformity with Ordinances 
of this tribe hereafter enacted. 

Be it further resolved, that any tribal 
laws, resolutions or ordinances heretofore 
enacted which prohibit the sale, introduc¬ 
tion or possession of intoxicating beverages 
are hereby repealed. 

Clarence A. Davis, 
Acting Secretary of the Interior. 
June 13, 1955. 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

June 1955 Domestic and Export 
Sales Lists 

SALES OF CERTAIN COMMODITIES 

Pursuant to the policy of Commodity 
Credit Corporation issued October 12, 
1954 (19 F. R. 6669) and subject to the 
conditions stated therein, the following 
commodities are available for sale in the 
quantities stated and on the price basis 
set forth: 


(F. R. Doc. 55-4894; Filed, June 16, 1955; 
8:49 a. m.J 


June 1955 Export Trick List 


Commodity and approximate 
quantity available (subject to 
prior sale) 


Dairy products: 

Cheddar cheese,* Cheddars, 
flats, twins and rindless 
blocks (standard moisture 
basis In carloads only), 
322,000,000 pounds. 

Nonfat dry milk solids 1 (in 
carloadsonly): 

Spray, 95,000,000 pounds: 
roller. 10,000.000 pounds 
(includes 1,000,000 bags 
of spray in KH) pound 
bags). 

9,900,000 pounds.. 


Baited creamery butter 1 (In 
carloads only): 

233,000,000 pounds.. 


8,700,000 pounds. 

Dry whey,* 48,500,000 pounds. 


Dry whey product,* 1,000,000 
pounds. 

Condensed whey,* in barrels 
and drums, 800,000 pounds. 


Com, bulk *_ 


Rye* 


Oats *._ 


Grain sorghums, bulk * 
Wheat, bulk . 


Barley 1 _ 


Flaxseed *.. 

(as available). 
Rice, broken 
(as available). 
Cotton 1 ... 


Cottonseed oil,* crude (as avail¬ 
able). 

Cottonseed oil,' refined (limited 
quantities as announced). 


Cottonseed cake or meal * (as 
available). 

Linseed oil, raw * (limited quan¬ 
tities as announced). 


Tink beans,* 1954 crop (as avail¬ 
able). 

See footnotes at end of table. 


Export sales prices 


F. a. s. U. 8. port of export, or “In store’** at location of stocks at f. a. s. price Jess 
export freight rate to agreed port of export. 

U. 8. Grade A: 25.5 cents per pound basis port of export. U. S. Grade B- 24 5 
cents per pound basis port of export. 


Spray process: 11.75 cents per pound basts port of export. Roller process: 10 
cents per pound basis port of export. (These prtces will lx? reduced 0.85 cents 
per pound when product is available in 50- and 100-pound bags.) 

Competitive bid basis in accordance with Announcement LD-5. Offers to bo 
considered dally until sold or program is terminated. 

U. 8. Grade A: Not less than 41 cents per pound basis port of export. U. S. 

Orade B: Not less than 39 cents per pound basis port of export. 

Competitive bid basis in accordance with Announcement LD-7. Offers to bo 
considered dally until sold or program is terminated. 

Any of the above commodities are available through the Livestock and Dairy 
Division, C8S, USDA, Washington 25. D. O. 

Written hid baste in accordance wltn Announcement LD-12. Available 
Cincinnati C8S Commodity Office. 

Written bid baste in accordance with Announcement LD-12. Available 
Cincinnati CSS Commodity Office. 

Written bid baste In accordance with Announcement LD-12. Avalluble 
Cincinnati CSS Commodity Office. 

Price as determined by CCC. Offerings mny also be made on a written com¬ 
petitive bid basis as announced from ttmo to time by the Kansas City, Minne¬ 
apolis, Dallas, and Chicago C88 Commdodity Offices.* 

Price as determined by CCC. Offerings may also be made on a written com- 

g 'titlve bid basis as announced from time to time by the Minneapolis, 
ansjis City, Dallas, Chicago and Portland OSS Commodity Offices.’ 
Price as determined by CCC. Offerings may also be made on a written com¬ 
petitive bid basis as announced from time to time by the Minneapolis, Chi¬ 
cago, or Dallas CSS Commodity Offices.* 

Price as determined by CCC. Offerings may also be made on a written com¬ 
petitive bid basis as announced from time to time by the Dallas or Portland 
CSS Commodity Offices.* 

Sales made for export pursuant to Announcement GR-261 and 2f>2 at price? 
announced daily. Available. Dallas, Chicago, Kansas City, Minneapolis 
and Portland CSS Commodity Offices. 

Sale® also made under GR-212 at market price at time of sale at point of delivery. 
Sales may be made for export of wheat as flour. Sales under title I, Public 
Law 480 may be made on terms and conditions of GR-301 and 302. Avail¬ 
able Dallas, Chicago, Minneapolis, and Portland CSS Commodity Office. 
Price as determined by CCC. Offerings may also bo made on a written com¬ 
petitive bid basis as announced from time to time by the Minneapolis, Chi¬ 
cago. Dallas, or Portland OSS Commodity Offices.* 

Competitive bid basis as may be announced by the Chicago and Minneapolis 
CSS Commodity Offices. 

Competitive bid baste as may bo announced by the DaBas CSS Commodity 
Office. 

8ales will be made on a competitive bid baste at not less than the higher of (1) 
105 percent of the current cotton support price plus reasonable carrying 
charges, or (2) the domestic market price as determined by CCC. Sales may 
also be made at the above pricing standards under the provisions of title I 
of the Agricultural Trade Development and Assistance Act (Public Law 48<>. 
83d Cong.) 

Detailed terms and conditions under which the cotton will be offered for sale 
win be issued by the New Orleans CSS Commodity Office. A catalog show¬ 
ing quantities, qualities and locations may be obtained for a nominal fee from 
that office. 

Competitive bid baste as announced by the New Orleans CSS Commodity 
Office. Announced offerings arc subject to the terms and conditions of NO- 
CS-9. Sales under title I, Public Law 480 may be made on terms and condi¬ 
tions of NO-CS-U. Available New Orleans CSS Commodity Office. 
Competitive bid basis as announced by the New Orleans CSS Commodity 
Office. In addition, domestic processors may submit bids at any time when 
the oil purchased is to !>o further processed into a finished product for export. 
Announced offerings are subject to the terms and conditions of NO-C S-a 
S ales under title I, Public Law 480 may be made on terms and conditions 01 
NO-OS-ll. Available New Orleans CSS Commodity Office. 

Competitive bid baste as may be announced by the New Orleans CSS t om- 

Competitive bid baste as announced by the Cincinnati CSS Commodity Office. 
Announced offerings are subject to the terms und conditions of Ci-Oi -j. 
Sales under title I, Public Law 480 may be made on terms and conditions oi 
C7-0P-6. Available Cincinnati CSS Commodity Office. 

Competitive bid basis ns may be announced by the Portland CSS Commodity 
Office. 
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NOTXES 


June 1935 Domestic Sales List—C ontinued 


Commodity and approximate 
quantity available 
(subject to prior sale) 


Domestic sales price 


Oats, bulk: * 

(Unrestricted use).. 


(For feed only) Alabama, Ar¬ 
kansas, Delaware, Florida, 
Georgia, Kentucky, Louisi¬ 
ana, Maryland, Maine, 
Mississippi, New Jersey, 
New York, North Carolina, 
Pennsylvania, South Caro¬ 
lina, Tennessee, Virginia, 
and West Virginia. 

Grain sorghums, bulk 1 _....... 


Flaisccd, bulk 1 (for crushing 
only). 


Itice, broken * (for feed only) (as 
available). 

Dry edible beans (bagged)...._ 


Baby lima beans,* 19M crop, 
(as available). 

Oreat northern beans, 1GM 
crop, 50,000 hundredweight. 

Large lima beans, 19M crop, 
100,000 hundredweight. 

Pink beans,* 1954 crop (as 
available). 

Pinto beans,* 1954 crop, 700,000 
hundredweight. 

Small red beans,* 1954 crop 
(as available). 

Hay and pasture seeds (bagged)_ 


Ladino clover seed (certified), 
100,000 hundredweight. 

Birdsfoot trefoil seed, 1,000 
hundredweight. 

Alfalfa seed northern, 47,200 
hundredweight. 

Alfalfa seed (certified), Ladak, 
2,500hundredweight; Grimm, 
200 hundredweight; Buffalo, 
21,000 hundredweight. 

Tall fescue seed (common), 
34,000 hundredweight. 

Tall fescue seed (certified), 
120,000 hundredweight. 

Winter cover crop scods (bagged).. 

Crimson clover seed, 2,300 
hundredweight. 

Hairy vetch seed * 260,000 
hundredweight. 


The market price, basis In store,* * but not less than the domestic minimum price. 
Minimum price-1054 loan rate basis point of production for class, grade, and 
quality plus: (1) 22 cents per bushel if received by truck, or (2) 10 cents per 
bushel If received by rail or barge. Examples of minimum price per bushel— 
(ex rail or barge): Chicago, No. 3 oats or better, $1.07; Minneapolis, No. 3 oats 
or bet ter, $1.02. 

Competitive bid basis as may be anounced. Available Chicago and Dallas 
C8S Commodity Offices. 


The market price, basis in store,* but not less than the domestic minimum price. 
Minimum price—1954 applicable loan rate for class, grade, quality, and loca¬ 
tion, plus: (1) 62 cents |H*r hundredweight If received by truck, or (2) 51 cents 
per hundredweight If received by rail or barge. Example of minimum price 
pox hundredweight—(ex rail or barge) Kansas City No. 2 or better, $3.26. 
Available Dallas and Kansas City CSS Commodity Offices. 

On LCL lots, market price on date of sale, basis in store. On all other storablo 
lots market price but not less than the 1054 support price. No sales will be 
made at a lower price through the period ending July 31, 1055. Available 
Minneapolis and Chicago CSS Commodity Offices. 

Competitive bid basis os may be announced by the Dallas CSS Commodity 
Office. 

Prices listed below, on all beans, are at point of production. Amount of paid-in 
freight to bo added as applicable. 

For other grades of all boans, adjust by market differentials. 

$6,06 per 100 pounds for U. 8. No. 1, f. o. b. California points of production. 
Available Portland CSS Commodity Office. 

$8.92 per 100 pounds for U. 8. No. 1, f. o. b. Denver rate area. For other areas 
adjust by price support differentials. Available Kansas City, Minneapolis, 
and Portland CSS Commodity Offices. 

$12.09 ner 100 pounds for U. 8. No. 1, f. o. b. California points of production. 
Available Portland CSS Commodity Office. 

$8.90 per 100 pounds for U. S. No. 1, f. o. b. California points of production. 
Available Portland CSS Commodity Office. 

$8.12 per 100 pounds for U. 8. No. 1, f. o. b. point of production Denver rate 
area. For other areas adjust by price support differentials. Available Minne¬ 
apolis, Kansas City, Dallas, and Portland CSS Commodity Offices. 

$9.01 per 100 pounds for U. 8. No. 1, f. o. b. points of production. Available 
Portland CSS Commodity Office. 

All sales arc f. o. b. point of production, plus any paid-in freight as applicable 
basis current freight rate at time of sale. Premiums and discounts inay be 
obtained from the commodity offices for qualities above or below basic speci¬ 
fications. 

On all seeds except ladino: Offers will not be accepted for less than warehouse 
receipt lot or minimum weight carlot as prescribed by railroad carrier’s regu¬ 
lation at point of storage. 

$55 per 100 pounds. Available Portland CSS Commodity Office.* 

$70 per 100 pounds. Available Portland CSS Commodity Office. 

$35 per 100 pounds. Available Portland CSS Commodity Office.* 

$40 per 100 pounds. Ladak available at Portland and Kansas City; Grimm and 
Buffalo at Portland CSS Commodity Offices.* 


$20 per 100 pounds. Available Portland, Kansas City, Dallas, and Chicago 
CSS Commodity Offices.* 

$22 i>cr 100 pounds. Available Portland, Kansas City, Dallas, and Chicago 
C88 Commodity Offices.* 

All sales are f. o. b. point of production, plus any paid-in freight as applicable 
basis current freight rate at time of sale. Prices are for basic specification. 

$18 per 100 pounds. Available Portland CSS Commodity Office. 

1053-county snpport rate, ranging from $11.65 to $12.40 plus $1 per 100 pounds. 
Available Portland and Chicago CSS Commodity Offices. 


* These same lots also are available at export sales prices announced today. Where no quantity is specified, quantity 
Is specified, quantity available is indefinite. 

*“In store” means at tbo processor’s plant or warehouse but with any prepaid storage and outhandling charges 
for the benefit of tbo buyer. 

* Iu those counties in which grain is stored in CCC bln sites, delivery will be made f. o. b. buyer’s conveyance at 
bin site without additional cost; sales will also be made in store approved warehouses in such county and adjacent 
counties at the same price, provided the buyer makes arrangement with warehousemen for storage documents. 

* Prices for basic specifications will not be reduced through the period ending June 30,1955. 

(Sec. 4. 62 Stat. 1070, os amended; 15 TJ. S. C. 714b. Interpret or apply sec. 407, 63 Stat. 

1055; 7 U. S. C. 1427, Sec. 208, 63 Stat. 901) 

Issued: June 13, 1955. 

t SEAL l Earl M. Hughes, 

Executive Vice President , 

. Commodity Credit Corporation. 

[F. R. Doc. 55-4882; Filed, June 16, 1955; 8:46 a. m.] 


Rural Electrification Administration 

[Administrative Order 4984J 
Allocation of Funds for Loans 
May 24, 1955. 

Inasmuch as Carlton County Coopera¬ 
tive Power Association has transferred 
certain of its properties and assets to 
The Rural Cooperative Power Associa¬ 
tion, and The Rural Cooperative Power 
Association has assumed a part of the 
indebtedness to United States of Amer¬ 
ica. of Carlton County Cooperative Power 
Association, arising out of loans made by 
United States of America pursuant to 
the Rural Electrification Act of 1936, as 
amended, I hereby amend: 

(a) Administrative Order No. 1071, 
dated May 23, 1946, as amended by Ad¬ 
ministrative Order No. 2987, dated Oc¬ 
tober 25, 1950, by changing the project 
designation appearing therein as “Min¬ 
nesota 10H Carlton” in the amount of 
$651,340 to read “Minnesota 10H Carl¬ 
ton” in the amount of $515,476.76 and 
“Minnesota 70TP3 Hennepin (Minnesota 
10H Carlton)” in the amount of $135,- 
863.24. 

[seal] Ancher Nelsen. 

Administrator. 

[F. R. Doc. 55-4866; Filed, June 15, 1955; 

8:58 a. m.j 


[Administrative Order 4985] 
Allocation of Funds for Loans 

May 24, 1955. 

Inasmuch as The Rural Cooperative 
Power Association has transferred cer¬ 
tain of its properties and assets to Anoka 
Electric Cooperative, Kandiyohi Cooper¬ 
ative Electric Power Association, 
Wright-Hennepin Cooperative Electric 
Association and West Central Electric 
Cooperative, Inc., respectively, and 
Anoka Electric Cooperative, Kandiyohi 
Cooperative Electric Power Association, 
Wright-Hennepin Cooperative Electric 
Association and West Central Electric 
Cooperative, Inc. have each assumed a 
certain part of the indebtedness of The 
Rural Cooperative Power Association to 
United States of America arising out of 
loans made by United States of America 
pursuant to the Rural Electrification Act 
of 1936. as amended, I hereby amend: 

(a) Administrative Order No. 363, 
dated June 21, 1939, by changing the 
project designation appearing therein as 
“Minnesota R9070G1 Hennepin’* in the 
amount of $500,000 to read “Minnesota 
R9070G1 Hennepin” in the amount of 
$392,730, “Minnesota 48TP1 Anoka (Min¬ 
nesota R9070G1 Hennepin) ” in the 
amount of $37,818, “Minnesota 58TP1 
Kandiyohi (Minnesota RS070G1 Henne¬ 
pin)” in the amount of $3,542, “Minne¬ 
sota 62TP2 Wright (Minnesota R9070G1 
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Hennepin) ” in the amount of $12,410 
and “South Dakota 42TP1 Lyman (Min¬ 
nesota R9070G1 Hennepin) ” in the 
amount of $53,500. 

[seal] Ancher Nelsen, 

Administrator. 

IF. R. Doc. 55-4867; Piled. June 15, 1955; 
8:59 a. m.J 


[Administrative Order 4989] 

Iowa 

LOAN ANNOUNCEMENT 

May 26, 1955. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration; 

Loan designation: Amount 

Iowa 3R Plymouth_$20, 000 

[seal] An cher Nelsen, 

Administrator. 

[F. R. Doc. 55-4871; Piled, June 15. 1955; 
8:59 a. m.J 


[Administrative Order 4990] 
Washington 

LOAN ANNOUNCEMENT 

May 26, 1955. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through the 
Administrator of the Rural Electrifica¬ 
tion Administration: 


Loan designation: Amount 

Washington 32L Okanogan_$50, 000 


[seal] Ancher Nelsen, 

Administrator. 

[P- R. Doc. 55-4872; Piled. June 15. 1955; 
8:59 a. m.J 


[Administrative Order 4991J 
Puerto Rico 

LOAN ANNOUNCEMENT 

May 26, 1955. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
fended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 

designation: Amount 

Puerto Rico 3B San Juan_$6. 624,000 

[seal] Ancher Nelsen, 

Administrator. 

l p - R. Doc. 65-4873; Piled. June 15, 1955; 
8:59 a. m.J 
No. 118-5 


[Administrative Order 49861 
Allocation of Funds for Loans 


May 24, 1955. 

I hereby amend Administrative Order 
No. 4731, dated September 24, 1954, by 
allotting, pursuant to section 3 (c) of 
the Rural Electrification Act of 1936, as 
amended, the sum of $85,000,000, being 
fifty per centum of the total sums made 
available for the purpose of said Rural 
Electrification Act of 1936, as amended, 
for the fiscal year ending June 30, 1955 
(including additional amounts certified 
to date by the Secretary of Agriculture 
as being required, during the fiscal year 
1955, for the expeditious and orderly de¬ 
velopment of the program), for loans in 
the several States as hereinafter set 
forth: 

Allotment for 
loans during the 
fiscal year ending 
June 30, 1955 

United States.$85,000,000 


Alabama___-___- 5, 307, 241 

Arizona_- 155,224 

Arkansas _- 5. 707,352 

California _ 1,482,800 

Colorado_-_- 577. 393 

Connecticut_ 3. 268 

Delaware _ 96,811 

Florida _ 1.708,693 

Georgia _ 2, 950, 283 

Idaho_- 189, 537 

Illinois _ 1.626.383 

Indiana .. 1.013,451 

Iowa . 1,189,917 

Kansas _ — 1,653,343 

Kentucky -_- 3, 850,175 

Louisiana_ 1, 892,102 

Maine _ 757,127 

Maryland..- 348, 029 

Massachusetts ___- 354, 769 

Michigan.- 686. 459 

Minnesota _- 1,356,579 

Mississippi -_- 13. 024, 543 

Missouri . 3. 667, 786 

Montana_-_- 876. 200 

Nebraska___- 793, 482 

Nevada. 200, 975 

New Hampshire_- 50, 448 

New Jersey -_- 149, 506 

New Mexico.. 1,227,702 

New York.- 1, 410. 090 

North Carolina _ 1.802,031 

North Dakota. 1,768,331 

Ohio .- 778. 368 

Oklahoma_- 4, 717, 593 

Oregon ___ 196, 890 

Pennsylvania_- 1,785, 896 

Rhode Island. - 32,066 

South Carolina_- 3, 360.401 

South Dakota —__ 994,661 

Tennessee__ 2,195,198 

Texas__ 8, 055, 936 

Utah _ 92.113 

Vermont_- 175, 036 

Virginia _ 925. 218 

Washington.- 133,166 

West Virginia.- 2,030,374 

Wisconsin __....__ 1, 396. 202 

Wyoming _ . 252, 852 


[seal] Ancher Nelsen, 

Administrator. 


[P. R. Doc. 55-4868; Piled, June 15, 1955; 
8:59 a. m.J 


HOUSING AND HOME 
FINANCE AGENCY 

Office of the Administrator 

Urban Renewal Commissioner and 
HHFA Regional Administrators 


amendment of delegation of authority 

WITH RESPECT to SLUM CLEARANCE AND 
URBAN RENEWAL PROGRAM, DEMONSTRA¬ 
TION AND URBAN PLANNING GRANT PRO¬ 
GRAMS 


The delegation of authority with re¬ 
spect to the slum clearance and urban 
renewal program, demonstration and 
urban planning grant programs effective 
as of December 23, 1954 (20 F. R. 428- 
429, 1/19/1955), is hereby amended in 
the following respects: 

1. By inserting the word “and” im¬ 
mediately after the semicolon in sub- 
j>aragraph 4 (g), deleting the semicolon 
and the word “and” at the end of sub- 
paragraph 4 (h) and inserting a period, 
and deleting subparagraph 4 (i). 

2. By adding a new paragraph 5 read¬ 
ing as follows: 

5. Each Regional Administrator is 
further authorized to: 

(a) Redelegate to Project Representa¬ 
tives in his Region any of the authority 
to approve contracts between local pub¬ 
lic agencies and third parties. 

(b) Designate an employee in his Re¬ 
gion to act in the place of the Regional 
Director of Urban Renewal, with the 
title of “Acting Regional Director of 
Urban Renewal” and with power to per¬ 
form the functions of the Regional Di¬ 
rector of Urban Renewal, during his 
absence or disability. 

3. By renumbering existing para¬ 
graphs 5 and 6 as paragraphs 6 and 7, 
respectively. 


Effective as of the 17th day of June 
1955. 


Oakley Hunter, 
Acting Housing and Home 
Finance Administrator. 


[P. R. Doc. 55-4888; Filed, June 10. 1955; 
8:48 a. m.] 


DEPARTMENT OF JUSTICE 

Office of Allen Property 

Ida Trier 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act. as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, the 
following property located in Washing¬ 
ton, D. C., including all royalties accrued 
thereunder and all damages and profits 
recoverable for past infringement 
thereof, after adequate provision for 
taxes and conservatory expenses: 

Claimant, Claim No., and Property 

Ida Trier, Zurich. Switzerland. Claim No. 
58184; Vesting Order No. 500A-31; $137.00 in 
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NOTICES 


the Treasury of the United States. Fifty 
percent (50%) of all royalties payable or to 
become payable to the Attorney General of 
the United States pursuant to License No. 
A-119, as amended, issued by the Attorney 
General to Edwards Brothers. Inc., Ann 
Arbor, Michigan, for the publication of a 
book entitled Die Alkaloide by George 
Trier. 

Executed at Washington, D. C.. on 
June 9, 1955. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

(F. R. Doc. 55-4892; FUcd, June 16, 1955; 
8:48 a. m.J 


Alfred Berglas 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, 
the following property, subject to any in¬ 
crease or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No., Property, and Location 

Alfred Berglas, London, England, Claim 
No. 59351, Vesting Order No. 11047; $1,309.22 
In the Treasury of the United States. 


Executed at Washington, D. C.. on 
June 9, 1955. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director , 
Office of Alien Property . 

IF. R. Doc. 55-4889; Filed. June 16, 1955; 
8:48 a. m.J 


Tertulliano Girelli 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any Increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Tertulliano Girelli, Bussolengo, Province 
of Verona, Italy, Claim No. 45930, Vesting 
Order No. 611; $3,280.51 In the Treasury of 
the United States, 3 shares of $50 par value 
capital stock of the J. C. Oil and Gas Com¬ 
pany, Certificate No. 511. registered in the 
name of the Allen Property Custodian, lo¬ 
cated in the Federal Reserve Bank of New 
York for safekeeping. 

Executed at Washington, D. C„ on 
June 9, 1955. 


For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director , 
Office of Alien Property. 

[F. R. Doc. 55-4890; Filed, June 16, 1955; 
8:48 a. m.J 


Julius Kauffmann 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the 
date of publication hereof, the fol¬ 
lowing property, subject to any increase 
or decrease resulting from the adminis¬ 
tration thereof prior to return, and after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant, Claim No., Property, and Location 

Julius Kauffmann, Vaihingen-Stuttgart, 
Germany. Claim No. 46181, Vesting Order No. 
5967; $2,088.61 in the Treasury of the United 
States. 

Executed at Washington D. C., on 
June 9, 1955. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

(F. R. Doc. 55-4891; Filed, June 16. 1955; 
8:48 a. m.J 






















